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TOPICS:
Change Orders; Cost Increases to Workplans; Invoicing DERF Costs; Payment Order for
Reimbursement Applications

1. When is a change order to increase bid costs to a DERF workplan acceptable and
what must be included in a change order?

All investigation and remediation performed under the Drycleaners Environmental
Response Fund (DERF) must adhere to the requirements of NR 169, Wis. Adm. Code.
Site investigation and remedial action work must be competitively bid. The eligible
applicant selects and approves the bidder and the workplan. The DNR project manager
(PM) must approve the bidder and workplan before the work can begin. Interim actions
do not necessarily require a competitive

bid; however, the interim action workplan The workplan outlines the intended scope of the
.. response action. A workplan is equivalent to a

m”ST also be appr‘oveq by the eligible scope of work. The bid price for the site

applicant and the project manager. The investigation (S1) and remedial action is based on

selected bidder must perform the work the workplan.

proposed in the workplan for"no mor'e' than The eligible applicant is usually the drycleaner

the amount of money stated in the bid. owner/operator or his/her agent. See NR

That is, change orders to increase the bid 169.05(16) and (17) for definitions of who is
costs are not appropriate just because it eligible for entry to the DERF program.
cost more to carry out specific tasks than

originally estimated. It is the responsibility of a bidder to properly define the costs
for each task in the bid.

Wisconsin Administrative Code NR 169.23(3)(d) sets out the requirements for
reimbursing costs beyond those originally bid. The consultant must be selected
through competitive bidding; the consultant’s billing rates must be the same or lower
than the per-unit billing rate provided in the original bid; and the consultant must
provide a cost estimate for the additional services. Therefore, a change order to
increase bid costs may be appropriate when the eligible applicant’s consultant believes
additional work is necessary beyond the work bid in the original contract. The
consultant must provide the eligible applicant with a cost estimate of the additional
work. The eligible applicant and the DNR must approve the change order.

pliss

WISCONSIN
DEPT. OF NATURAL RESOURCES

Wisconsin Department of Natural Resources
P.O. Box 7921 Madison, W1 53707
http://dnr.wi.gov/org/aw/rr




In the change order, the consultant must explain the proposed additional work. The
change order must include:
- a complete accounting of the work done to date;
- a complete accounting of the money spent to date; and
- an accounting of the specific changes proposed to the tasks in the original
workplan, including the increased costs per task.

The consultant must summarize money spent to date, the money remaining on the
original contract, and the change in cost per task. We recommend that the consultant
use the original bid sheets o summarize the proposed changes. New columns can be
added showing percentage of work complete to date, money spent, money remaining and
proposed changes. Total costs for the change order as well as the new contract cost
must be clearly indicated.

Change orders to increase bid costs must be approved by the eligible applicant and
DNR PM prior to beginning the additional work included in the change order.

2. The Administrative Code (NR 169) allows some costs beyond the original bid costs
to be reimbursed without DNR's prior approval. Under what conditions can a
consultant use this provision?

Under NR 169.23(3)(d)5, if the total additional service beyond what was approved in
the workplan exceeds the greater of $3,000 or 5% of the workplan cost, the eligible
applicant must provide a change order and cost estimate to the DNR and must obtain
written approval before implementing the additional work. Also, NR 169.23(10)(c)
makes it clear that the DNR may reimburse, without prior approval, cumulative
contract costs that do NOT exceed the greater of $3,000 or 5% of the costs included
in the workplan.

This provision in the rules is intended to allow consultants latitude when dealing with
changed conditions in the field. Changes in cost without prior DNR approval apply to
the ENTIRE workplan, even though site investigations and remedial actions may be
performed in phases. For instance, an owner can make a request for interim payment
of SI costs. If the first interim payment for an SI includes $3,000 of additional work
beyond the approved scope, then any future increase in cost, regardless of the amount,
later in the site investigation will require prior DNR approval. The $3,000 or 5% of
workplan costs do NOT apply to each payment request but o the ENTIRE workplan
over the time of the site investigation or remedial action.

In addition, the $3,000 or 5% of total cost provision applies to the total cost of
additional service. The consultant must obtain DNR approval before expending any



money on a service that will exceed these amounts. For example, if the total additional
service costs $5,000, a consultant may not expend $3,000 on the service and then
seek DNR approval for the additional $2,000. The eligible applicant will not be
reimbursed for the past, unapproved costs (in this example, $3,000). It is best to talk
to the DNR PM and obtain approval for additional costs if there is any question about
whether proposed work will be reimbursable.

3. How are requests for DERF reimbursement to be submitted to the DNR?

DNR provides a "Reimbursement Application Instructions and Checklist”
(http://dnr.wi.gov/org/aw/rr/archives/pubs/RR751.pdf) to help the eligible applicant
or their consultant prepare reimbursement applications. These instructions have
recently been changed fo include a requirement that an Invoice Summary be included
in the reimbursement package. A copy of the original bid sheet can be used for this
summary. Eligible applicants or consultants should list all submitted invoices according
to the corresponding tasks in each bid category included in the original bid sheet. If
an invoice includes multiple tasks, then the invoice summary should separate the costs
according to each task. For example, on the SI bid sheet, invoiced consulting hours
should be itemized and identified for each task submitted in the bid. While some
costs may shift from one category to another, total invoiced costs can not exceed
approved bid costs (with the exception of the $3,000 or 5% of the total contract
costs provision explained above).

This new requirement will allow the DNR PM to more easily review and approve the
costs submitted for reimbursement.

Invoices should contain a detailed explanation of the work performed. They should
identify the nature of the services or materials provided, the amount charged for the
services or materials, the identity of the provider, and the dates on which the services
or materials were provided. If an invoice from a contractor does not provide a detailed
explanation, the consultant must attach an explanation to the invoice. If an invoice
identifies subcontractor costs, include a copy of the subcontractor’s invoice.

4. How is the payment order for reimbursement determined?

When a reimbursement application is received, the DNR PM dates the application, signs
it, and faxes it to the DERF Auditor in Madison. The date the application is received by
the PM determines the order in which the reimbursement will be paid.

The DNR has 90 days after receipt of the application to review it for completeness,
which includes invoices, cancelled checks, and consistency with the original bid items,
etc. If anything is missing from the application, the DNR PM will call and ask the


http://dnr.wi.gov/org/aw/rr/archives/pubs/RR751.pdf

eligible applicant or the consultant (depending on who submitted the application) for
the missing information. The eligible applicant or consultant will have 14 calendar
days to complete the application. If the application is not complete within that time
frame, the application will be pulled from the queue and re-dated when a complete
application is received.

This document contains information about certain state statutes and administrative rules but does not
necessarily include all of the details found in the statutes and rules. Readers should consult the actual
language of the statutes and rules to answer specific questions.

The Wisconsin Department of Natural Resources provides equal opportunity in its employment,
programs, services, and functions under an Affirmative Action Plan.

If you have any questions, please write to Equal Opportunity Office, Department of Interior,
Washington, D.C. 20240.

This publication is available in alternative format upon request. Please call 608-267-3543 for more
information.
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