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(R 9/07)

SUBJECT: Request adoption of Board Order FH-22-06A, revised fishing tournament regulations

FOR: AUGUST 12-13  BOARD MEETING

TO BE PRESENTED BY: Mike Staggs-Bureau Director DNR Fisheries

SUMMARY:

In January 2008, the NRB passed Board Order FH-22-06 related to the regulation of fishing tournaments. On May 1st
2008, the Assembly Committee on Natural Resources voted to send the bill back to the Department of Natural Resources
for revisions. Specifically, the Assembly Committee requested considering removing provisions that provided DNR
wardens inspection authority for any tournament participant at any point that gamefish are possessed. The DNR has made

- several changes to the rules based on public testimony at the Assembly Committe hearing, comments from the Assembly
Committee, and several small issues of interest to the DNR.

RECOMMENDATION: Adopt FH-22-06A
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STAFF REVIEW - DNR BOARD AGENDA ITEM

REMINDER

Have the following questions been answered under the summary section of this form?

- -Why is the rule needed?

- -What are the significant changes?

- -What are the key issues/controversies?
. -What was the last action of the Board?

LIST OF ATTACHED REFERENCE MATERIAL REQUIRED FOR RULE PROPOSALS:

' Hearing authorization: Final adoption:
Background Memo (if needed)* Background Memo (if needed)"
Fiscal Estimate ‘ . Response Summary
Environmental Assessment {if needed) Fiscal Estimate
Rule Environmental Assessment (if needed)
Rule

* If all the questions listed in the REMINDER section above can be adequately summarized on the Green Sheet
(and a second sheet if needed), the Background Memo may be omitted.

Unit Reviewer Date Comments

Environmental
Analysls and
Review

— 7/408

and Budget

Legal Services 4

-Program m 7/ ?/08’

Attorney

_ -Carol Turner | Oﬂ/ _ 7/3 08/

Other
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CORRESPONDENCE/MEMORANDUM

'™

Yo
i,

State of Wisconsin

DATE: May 23, 2008

TO: Natural Resources Board Members

EROM:  Mathew J. Fipayf 7

'SUBJECT: FH-22-06A Fishing Tournament Regulation

BACKGROUND

In January 2008, the Natural Resources Board passed order FH-22-06 pertaining to the
regulation of fishing tournaments. There are four general components included in the proposed
rules. First, the rules establish a maximurn amount of toumament fishing pressure that can occur
on individual waterbodies. The determination of the maximum amount of fishing pressure was
based on providing reasonable access to Wisconsin’s fisheries and aquatic resources as outlined

.- in NR 1.91 (5) (b). Second, the rules outline a process for applying for tournament permits. This

process includes a provision to hold a lottery if tournament applications received during the open
application period (April 1¥-June 30™ in the year prior to the event) exceed the maximum
allowable amount of fishing pressure. “Traditional fishing tournaments” are given preference
and are generally not subject to the lottery. Traditional fishing tournaments will receive their
permit unless the number of traditional fishing tournaments exceeds the maximum. Third, the
rules establish fees, which range from $25-$200, to recover the costs associated with processing
and issuing tournament permits with lower fees associated with tournaments that are likely to
have a small impact on fisheries resources or are non-profit in nature. Finally, the rules outline
conditions that may be added to the fishing tournament permit by the department to reduce
unwanted mortality and prevent the spread of aquatic invasive species. These conditions will be
explicitly stated at the time of permit issuance.

On May 1%, 2008, the Assembly Committee on Natural Resources took testimony from the DNR
and the public related to the rules passed by the NRB. In response to the testimony and the
concerns of Committee, the Committee voted unanimously to request that the Department of

Natural Resources consider modification to Clearinghouse Rule 06-108 including but not limited _

to the issue of law enforcement probable cause. In addition, a number of people testified that the
fees were still too high for smaller tournaments and were concerned that the rules would

-. . adversely affect youth participation. In an effort to address these concerns as well as some

smaller issues of interest to the DNR, the DNR has made revisions to the proposed rules.
Proposed changes to FH-22-06 (renumbered FH-22-06A, as revised).

» Added section 2 (i). A definition of “Opening Weekend” was added to clarify its
meaning. In the absence of this definition, a change of regulation (such as from catch and
release season to catch and keep) may constitute an “opening weekend” and as such, no
tournaments could be permitted for that weekend. The current definition suggests that
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opening weekend means the first weekend that an angler is permitted to fish for that
particular fish. : '

« Added section 3m. 3m (2) was originally included in section 3 but was moved to section
3m for clarification. 3m (b} which states that tournaments that do not require identification
of participants prior to fishing do not require a permit, was added. This addition is meant
to exempt “lottery type” tournaments where people are only required to register and pay an
entry fee after they have caught a fish that they wish to enter in the tournament.

« Added section 4 (b)(4) which states that all fishing tournaments that target rough fish will
be charged a fee of $25 regardless of the format or available prizes. In general, the DNR
encourages the harvest of rough fish and as such, tournaments that target these species
should be included in the lowest fee category. However, we feel that these tournaments
should not be exempted from requiring a permit because they, like all fishing tournaments,
do contribute to other tournament related issues such as crowding at boat landings.

+ Changed section 4 (c) to reduce the permit fee charged to tournaments that are have
catch-hold-release or catch and kill and provide prizes between $500 and $10,000 from
$100 to $50. A number of smaller tournaments fit in this category and there is concern
that the $100 fee would cause a number of these tounaments not to be held. In response,
the suggested fee has been lowered. This reduction reduces the estimated revenue
generated from approximately $33,000 to $22,600.

« Changed 4 (c}(2) and 4 (d)(2) to suggest that the permit fee would only be determined
based on the prizes actually distributed at the permitted tournament, not future events. A
number of tournaments operate on a standing or “points” system in which relatively
modest prize levels are provided with the understanding that at the end of a season, the
participant(s) with the highest number of points will have the opportunity to compete in
another tournament for larger amounts of money.

» Removed section 6 (€) and (f) related to providing authority for conservation wardens to
inspect live wells, holding tanks, bags, boat, or other devices used to transport fish of all
tournament participants.

« Changed section 10 (a) to provide the opportunity for a tournament organizer to hold two
tournaments that are concurrent or that occur within two weeks of each other if all of the
participants in the additional tournaments are under the age of 18.

« Changed 10 (c) to clarify that traditional fishing tournaments are allowed on the 3-day
Memorial Day weekend, the Fourth of July, and the 3-day Labor Day weekend. The
previous version implied that traditional fishing tournaments would only be allowed on the
3-day Labor Day weekend. This was not the original intent.



May 2, 2008

Matthew Frank, Secretary
Wisconsin Department of Natural Resources
101 South Webster Street
Inter-Departmental

- GEF-2, AD/5

Dear Secretary Frank,

On May 1, 2008 the Assembly Natural Resources Committee adopted the following
motion with respect to Clearinghouse Rule 06-108, relating to regulation of fishing
tournaments in inland, outlying, and boundary waters of Wisconsin:

MOVED.: that the Assembly Committee on Natural Resources, pursuant to s.
227.19 (4) (b) 2., Stats., requests the Department of Natural Resources to consider
modifications to Clearinghouse Rule 06-108, relating to regulation of fishing
tournaments in inland, outlying, and boundary waters of Wisconsin, including the
issue of law enforcement probable cause.

This motion was adopted on a vote of Ayes, 9; Noes, 0.

If the Department of Natural Resources does not agree to consider modlﬁcatlons to
Clearinghouse Rule 06-108 in a letter to the chair of the Assembly Committee on Natural
Resources, or fails to respond in writing to this request for modification, by 5:00 p.m.,
May 9, 2008, the Assembly Committee on Natural Resources objects to Clearinghouse-
Rule 06-108 pursuant to s. 227.19 (4) (d) 6., Stats., on the grounds that the proposed rule
is arbltrary and capricious, and imposes an undue hardsh1p

Thank you for your consideration of this recomm_cndatlon_ ‘
Sincerely,
Representahve Scott Gunderson

83™ District ,
Wisconsin State Assembly



! State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

101 S. Webster St.

Box 7921

Madison, Wisconsin 53707-7921
Telephone 608-266-2621

FAX 608-267-3579

TTY Access via relay - 711

Jim Doyle, Governor
Matthew J. Frank, Secretary

WISCONSIN
DEPT. OF NATURAL RESOURCES

May 5, 2008

Honorable Scott Gunderson, Chair
Assembly Committee on Natural Resources
Room 7 West

State Capitol

Re:  Clearinghouse Rule No. 06-108
Regulation of fishing toumaments in inland, outlying and boundary
waters of Wisconsin

Dear Representative Gunderson:
in response to your letter dated May 2, 2008, the Departmént of Natural Resources agrees to consider
modifications to Clearinghouse Rule No. 06-108 relating to regulation of fishing tournaments in inland,

outlying and boundary watérs of Wisconsin.

As required by s. 2271 9(4)(b), Stats., the Department will notify your Committee when a decision has
been made on the proposed modifications.

Sincerely,

Secretary

- GC: Sen. M. Miller -
Mike Staggs — FH/4 ’
Andrew Fayram — FH/4 -
Tim Andryk — LS/8
Carol Turner - LS/8
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Wisconsin Department of Administration
Division of Executive Budget and Finance

DOA-2048 (R10/2000) . . .
Fiscal Estimate — 2007 Session
er if Applicable
X Original ] Updated LRB Number Amendment Numher if Appl
[] Corrscted [0 Supplemental Bill Number Administrative Ruie Number
FH-22-06A
Subject

Fishing Tournament Permit Program

Fiscal Effect
. State: [] No State Fiscal Effect
[ Indeterminate
Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation.

O Increase Existing Appropriation
i1 Decrease Existing Appropriation
O Create New Appropriation

Increase Existing Revenues
[1 Decrease Existing Revenues

Bl Increase Costs — May be passible to absorb
within agency's budget.
B®yes [ONo

[] Decrease Costs

Local: No Local Govemment Costs
[ Indeterminate
1. [ Increase Costs
O Pemissive [ Mandatory
2. {J Decrease Costs
O Pemissive [ Mandatory

3. [ Increase Revenues

[0 Pemissive [] Mandatory
4. [] Decrease Revenues

[1 Pemmissive [ Mandatory

5. Types of Local Governmentat Units Affected:
[ Towns [ Villages [J Cities -
1 Counties [J Others

I School Disfricts [1 WTCS Districts

Fund Sources Affected ,
Ocrr [0 FED OPRO [JPRS [ SEG [J SEGS

Affected Chapter 20 Appropriations

. Assumptions Used in Amiving at Fiscal Estimate

The mle package establishes a fishing tounament permit program.

COST ESTIMATES

20.370 (4) (mm)

The Department estimates that there are a total of 400 fishing tournaments held in Wisconsin éach year and that the anmual cost
of a fishing tournament permit program is $36,500. The costs are categorized as follows:

1. Permit application review and approval--salary and fringe costs of $11,900 for a senior level fish biologist.
2. Report review--salary and fringe costs of $3,900 for a senior level fish biologist.
3. Tournament database maintenafce and data entry--salary and fringe costs of $18,700.

REVENUE ESTIMATES

The Department is proposing the following fee strcture that would recover some of the costs of operating a tournament permit

program.

1. "Immediate Release" Tournament Organizer Fee—The Department would impose a $25 fee on a tournament organizer if the
tournament format is *immediate release”, targets salmon and/or trout in Lake Superior, Lake Michigan and Green Bay, targets
rough fish, or if the total value of the prizes is less than $500. Assumning that there are 147 tournaments of this type annually, a

$25 fee would generate $3,675 (147 x $25) in annual fee revenue.

Long-Range Fiscal Implications

Prepared By: Telephone No. Agency
Joe Pglasek 266-2794 Department of Natural Resources
Authomgnv Telephone No. Date (mm/dd/ccyy)

R B 266-2794 g8 -2208



Wisconsin Department of Administration
Division of Executive Budget and Finance

Fiscal Estimate Worksheet — 2007 Session

DOA-2047 (R10/2000)

& Origiriai
[J Corrected

Detailed Estimate of Annual Fiscal Effect

.El Updated LRB Number

Amendment Number if Applicable

[ Supplemental

Bill Number

Administrative Ruie Number
~ FH-22-06A

Subject _
Fishing Tournament Permit Program

One-time Costs or Revenue impacts for State and/or Local Government (do not include in annyalized fiscal effect):

Annualized Costs:

Annualized Fiscal Impact on State Funds from:

A. State Costs by Category

Increased Costs Decreased Costs

State Operations — Salaries and Fringes $ 36,500 $ -
(FTE Position Changes) ( FTE ) (- FTE )
State Operations — Other Costs -
Local Assistance -
Alds fo Individuals or Organizations -
Total State Costs by Category $ 136,500 $ -
B. State Costs by Sdurce of Funds Increased Costs‘ Decreased Costs
GPR $ $ -
FED -
PRO/PRS -
SEG/SEG-S 36,500 -

Complete this only when proposal will
increase or decrease state revenues (e.g.,
tax increase, decrease in license fee, etc.)

State Revenues

Increased Revenue Decreased Revenue

GPR Taxes $ $-
GPR Earmned :
FED -
PRO/PRS -
SEG/SEG-S 22625 -
~ Total State Revenues $ 22625 $ -
Net Annualized Fiscal Impact
State Local
Net Change in Costs $ 36,500 3
Net Change in Revenues $ 22,625 $
Prepared By: . Telephone No. Agency
Joe Polasek /) 266-2794 Department of Natural Resources

Telephone No.

266-2794

Date (mm/dd/ccyy)

95> 22 -0&
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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING AND RECREATING RULES

The Wisconsin Natural Resources Board proposes an order to repeal and recreate NR 20.40, relating to
regulation of fishing tournaments in inland, outlying, and boundary waters of Wisconsin.

FH-22-06

Analysis Prepared by the Department of Natural Resources

Statutes Interpreted: in promuigating this rule, ss. 29.014, 29.041, 29.403, and 29.516, Stats., which
authorize fishing and the hunting of small game, have been interpreted as giving the department the
authority to make changes to fishing regulations on boundary waters of Wisconsin. Additionally, ss.
29.403, and 20.4035, Stats., have been interpreted as allowing the department the authority to write
fishing tournament rules that help to ensure good fishing opportunities.

Statutory Authority: Sections 29.014(1), 29.039, 29.041, 29.403, and 227.11(2)(a),Stats.

Explanation of agency authority: In promulgating this rule, ss. 29.014(1), 29.403, and 29.4035, Stats.,
have been interpreted as allowing the department the authority to write fishing tournament rules that help
to ensure good fishing opportunities.

Explanation of Agency Authority to Promulgate the Proposed Rules Under the Statutory

Authority: Statutes that authorize the promulgation of this rule order include ss. 29.014(1), 29.403,
29.4035, and 227.11(2), Stats. These sections grant rule making authority to the department to establish
and maintain open and closed seasons for fish and game and any bag limits, size limits, rest days and
conditions governing the taking of fish and game that will conserve the fish and game supply and ensure
the citizens of this state continued opportunities for good fishing, hunting and trapping that the department
may establish a program to authorize and regulate fishing tournaments.

Related Rule or Statute: None.

Plain Language Rule Analysis: This rule exercises authority granted the Department in Wisconsin 2003
Act 249 to promulgate rules to establish a program to authorize and regulate fishing tournaments. New
fishing tournament permit requirements are established so that if a fishing tournament consists of 20 or
more boats or 100 or more participants or targets {rout on classified trout streams or is a catch-hold-
release tournament with an off-site weigh-in or has prizes of $10,000 or more a permit from the
department is required. If none of those criteria are met, no permit is required.

Fishing tournament permit fees are established to cover a substantial amount of the cost of the program,
estimated to be $36,500 annually, which includes permit application review and approval, catch report
review, and database entry. Tournament organizer fees depend on the tournament format and the nature
of the contest. Tournament organizers will be charged a fee of $25 if the tournament format is
“immediate-release”, targets saimon and/or trout in Lake Superior, Lake Michigan and Green Bay, targets
rough fish, or if the total value of the prizes is less than $500 (approximately 147 tournaments of this type
*$25 = $3,675). Tournament organizers will be charged a fee of $50 if the format is catch-hold-release or
“catch and kill", and the total value of the prizes is greater than $500 but less than $10,000, or where
results of the tournament are used to calculate rankings or standings for future prizes worth greater than
$500 but less than $10,000 (approximately 211 tournaments of this type * $50 = $10,550). Similarly,
tournament organizers will be charged a fee of $200 if the format is catch-hold-release or “catch and kill",
and the total value of the prizes is $10,000 or greater or where results of the tournament are used to

calculate rankings or standings for future prizes worth $10,000 or greater (approximately 42 tournaments
of this type * $200 = $8,400).




This rule establishes a permit ag)plication process by which the department will accept applications for
permits from April 1% - June 30" each year for tournaments to be held the following year. Applications
received during that period that result in limits on the number of tournaments on a water being exceeded
will be subjected to a lottery for the date and location. Prior to the lottery drawing, organizers will be
informed and offered an opportunity to modify their application to a date or location where limits have not
been reached. Limits on the size and number of fishing tournaments are proposed in this rule. Limits on
lakes vary depending on lake size and are based on public access standards set forth in NR 1.91(5)(b).
In addition, one permit per waterbody may be issued in each year up to 3 years in advance of the
tournament if the additional time is required for the tournament organizer to hold the tournament and if the
tournament will have a significant impact on the local economy. The rule also allows, but does not
require, the department to invoke a reduced daily bag limit of three for walleye from the second Saturday
in June to the first Sunday in September when the department determines that environmental conditions
are not conducive to survival of fish intended for release. Similarly, the rule also allows the department to
invoke a reduced daily bag limit of three bass from the first Saturday in July to the second Sunday in
August when the department determines that environmental conditions are not conducive to survival of
fish intended for release. The rule also establishes other requirements of tournament organizers,
including requiring a plan for disposal of dead fish. The rule establishes other general provisions related
to fishing tournament format, fish holding, and handling.

Summary of and Comparison with Existing or Proposed Federal Regulations: None known.

Comparison of Similar Rules in Adjacent States: Fishing tournament regulation in states bordering
Wisconsin:

lowa. lowa's fishing tournament rules are more stringent than Wisconsin's current regulations and similar
to the type of rules that Act 249 authorizes the department to promulgate. In lowa, a permit is required to
conduct a fishing tournament on public waters under the jurisdiction of the state. Approval of any
tournament application is at the discretion of the fisheries management biologist. The DNR may impose
special conditions not specifically covered herein for any fishing tournament if deemed necessary to
protect the resource or to assure public safety. Special conditions may include, but are not limited to:

+ release of live fish

+ fish measured to length and released from a boat

+ multiple weigh-ins when water temperatures exceed 70 degrees Fahrenheit
¢ aerated live wells

+ designated release areas

+ designated release persons

Tournament size:

+ on lakes less than 100 surface acres - a 15 boat maximum

+ on lakes greater than 100 surface acres - a maximum of one boat per ten surface acres (Biologists
may waive this rule for special events.)

+ The number of tournaments at any one access area during a given day may be restricted if deemed
necessary to avoid congestion with the public or competing tournaments

lowa rules read, "It is prohibited to sort, cull, highgrade, or repiace any fish already in possession.
Participants in permitted black bass tournaments are exempted. Any fish taken into possession by
holding in a live well, on a stringer or in other fish holding devices is part of the daily bag limit. Once the
daily bag limit of a particular species is reached, fishing for that species is permitted as long as all fish of
that species caught are immediately released.”

Hiinois. The lllinois DNR requires a fishing tournament permit if:
+ Prizes are offered for tagged or marked fish where any of the states waters with special regulations



