' Form 1100-001 NATURAL RESOURCES BOARD AGENDA ITEM tem No. > 71+
" (R 2/04) '
SUBJECT:

Hearing authorization for Order AM-24-07, proposed rules affecting chs. NR 406, 407, and 445 pertaining to the timeline for
implementation of air permit and hazardous air pollutant requirements for emissions associated with agricultural waste. In addition,
proposed “clean up” amendments to ch. NR 445 will address minor non-controversial technicat corrections.

FOR: JUNE 2007 BOARD MEETING

TO BE PRESENTED BY: Eileen F. Pierce, South Central Region Air & Waste Leader

SUMMARY: .
Hazardous air pollutant (HAP) emissions associated with agricultural waste are regulated under ch. NR 445. Provisions of ch. NR 445

that became effective in July 2004 provide a compliance deadline of June 30, 2008, for sources of HAP emissions associated with
agricultural waste constructed before July 1, 2007. Sources constructed after July 1, 2007 are required to comply upon start up. Use of
best management practices as approved by the Department is one of the compliance options available under the current ruie. Current
air permit requirements in chs, NR 406 and 407, provide a parallel timeframe for permitting sources of HAP emissions associated with
agricultural waste. The timeframes for compliance and permitting were established to coincide with the anticipated completion of studies
at the state and federal level which would provide air emission data to support rule applicability determinations and information about
the efficacy of best management practices to support development of criteria for the evaluation of best management practice proposals.

While the state and federal studies are ongoing, results are not yet available. Lacking these study results, the Department currently
does not have as much information as it intended to form a sound basis for decisions on rule applicability and criteria for evaluation of
best management practice proposals. In light of this, the Department is proposing to extend the compliance and permitting deadlines to
July 31, 2011. The Department believes these changes are necessary to ensure appropriate implementation of air permit requirements
and hazardous air pollutant emission requirements for new and existing sources of emissions of hazardous air contaminants associated

with agricultural waste.

RECOMMENDATION: That the Board authorize the Department to hold a hearing on Order AM-24-07.

LIST OF ATTACHED MATERIALS:
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No @ Environmental Assessment or Impact Statement Required Yes D Attached
No D Background Memo Yes Aftached
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State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: May 24, 2007 FILE REF: 4503-12

TO: Natural Resources Board Members
FROM: Scott Hassett, Secretary

SUBJECT: Background Memo on request for hearing authorization for Order AM-24-07, pertaining
to the timeline for implementation of air permit and hazardous air pollutant
requirements for emissions associated with agricultural waste under chs. NR 406, 407,
and 445, and minor technical corrections to ch. NR 445.

Why is thig rule being proposed? What event or action triggered the proposal?_What issues
are addressed by this rule?

This proposal is to extend the compliance deadiine to July 31, 2011, for air permit and hazardous air
" pollutant requirements associated with agricultural waste, under chs. NR 406, 407, and 445.

The reason this rule is needed is that results of ongoing state and federal air monitoring studies of
animal feeding operations will not be available in time to support implementation of current rules by
the July 2007 and June 2008 compliance deadlines. Extension of the compliance deadline to July 31,
2011, will allow sufficient time for completion of these studies and development of compliance plans
by affected sources. When the original rule language was adopted in 2004, it was anticipated that
these study results would be available to support timely rule implementation.

The results of the state study will be available by mid-2008, and results of the federal study will be
available by mid 2010. " The study results will provide an emissions estimation methodology for
calculating emissions associated with agricultural waste, which is necessary to determine rule
applicability and compliance options.

Summnary of the rule

This proposal is to extend the compliance deadline to July 31, 2011, for air permit and hazardous air
pollutant requirements associated with agricultural waste, under chs. NR 406, 407, and 445.

In addition, this proposal includes the following minor technical corrections to ch. NR 445:

e Streamlining the applicable requirements to ensure clarity for the regulated community. An
obsolete subchapter is proposed to be repealed and the remaining subchapter renumbered.
The remaining subchapter will continue all currently applicable requirements.

¢ Table A is proposed to be amended to list the annual standards for Butyl Celiosolve, 2-
Butoxyethanol, and EGBE. Emission thresholds, standards and control requirements for all
sources of hazardous air contaminants are established in Table A of ch. NR 445. These three
chemical names, Butyl Cellosolve and 2-Butoxyethanol, and EGBE are synonyms for the
same chemical compound. The fourth chemical name for this same chemical compound is
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Ethylene Glycol Monobutyl Ether. The current version of Table A lists all four chemucal
names. However, the annual standards are only listed under Ethylene Glyco! Monobutyi
Ether. The proposal is to list the same annual standards under the synonym names as well.
These four compounds and the associated Table A values are identical. The addition of the
annual standards for the three synonyms to Table A serves merely to clarify the existing
applicable requirements; it does not represent the addition of new compounds or standards to
the table.

» Table A is proposed to be amended to clarify the listings for chromium.

» Rule language is proposed to be amended to remove incorrect references to two federal
standards related to Tier 2 nonroad engines.

» Rule language is proposed to be amended to reflect the adoption of federal standards for Tier
4 nonroad engines. This change does not affect applicable emission standards; the new
federal particulate emission standard for Tier 4 nonroad engines regulated under ch. NR 445
(100 horsepower and larger) is the same as the 0.01 grams per brake horsepower—hour
particulate emission standard referenced in the current version of ch. NR 445. This change
was anticipated during the original development of this portion of the rule, but the federal
standard had not yet been adopted at that time.

» A style change is proposed for each table in NR 445, specifically each entry is proposed to be
numbered sequentially. This will facilitate future updates to these tables.

What are the key issues/controversies?

The key issues associated with this proposal concern the timeline for compliance with air permit and
hazardous air pollutant réquirements associated with agricultural waste, under chs. NR 406, 407, and
443, as follows. '

e Whether there is sufficient data available to support rule implementation by the comphiance
deadlines in the current rule (July 2007 for new sources and June 2008 for existing sources).
Whether the deadline extension to July 31, 2011, is too long.

Whether the proposed extension will delay implementation of measures to reduce the impact
of hazardous air emissions associated with agricultural waste on public health.

In brief, the Department believes the proposed extension is necessary and appropriate. The following
information is provided in response to the anticipated concerns listed above.

The Department anticipated obtaining data from ongoing state and federal air monitoring studies in
time to support rule implementation. Lacking these study results, the Department currently does not
have as much information as it intended to form a sound basis for decisions on rule applicability and
criteria for evaluation of best management practice proposals. In light of this, the proposed
compliance deadline extension to July 31, 2011, is necessary to ensure appropriate implementation of
air permit requirements and hazardous air pollutant emission requirements for new and existing
sources of emissions of hazardous air contaminants associated with agricultural waste.



Implementation of state requirements ahead of the federal timeline was not intended during the
original development of these requirements. The proposed extension of the compliance deadline to
July 31, 2011, will allow affected sources to develop compliance plans for both federal and state
requirements in a coordinated fashion.

The Department does not have information documenting hazardous air emissions associated with
agricultural waste that would result in ambient concentrations in excess of hydrogen sulfide and
ammonia standards established in ch. NR 445. The Department consulted with Wisconsin
Department of Health and Family Services during the development of this proposal.

Other Issues

A related issue concerns the antictpated effective date of the proposed changes. The anticipated
effective date will occur after the initial compliance deadline for new sources (July 2007), and
possibly after the compliance deadline for existing sources (June 2008). During the intervening

period, the Department expects to exercise enforcement discretion.

How does this proposal affect existing policy?

This proposal delays until July 31, 201 [. the implementation of policy established in 2004 when the
air permit requirements and emission limits for sources of hazardous air emissions associated with
agricultural waste were adopted.

Has the Board dealt with these issues before? When? Board Action?

The last action of the board pertaining to air permit and hazardous air pollutant requirements
associated with agricultural waste, under chs. NR 406, 407, and 445, occurred in 2004. A brief
summary of that action is provided below.

Hazardous air pollutant (HAP) emissions from animal feeding operations are regulated under ch. NR
4435. This rule estabiishes ambient air standards for specific HAPs, off the source’s property. The
acceptable ambient concentration for two HAPs typically associated with animal feeding operations,
ammonia and hydrogen sulfide, are 418 and 335 micrograms per cubic meter, respectively, both on a
24 hour average basis. Multiple compliance demonstration options are provided in this rule, including
demonstrating stack emissions are below table values in the rule, or air dispersion modeling
predicting impacts lower than established standards.

Revisions to ch. NR 445, made in July 2004 provide a 36 month exemption, untit June 2007, for
sources of HAP emissions associated with agricultural waste. After this exemption period, new
sources are required to comply upon start up and existing sources have an additional 12 months to
comply. The July 2004 revisions allow use of best management practices as approved by the
Department as a compliance option.

Also published in July 2004, were revisions to the air permit requirements of chs. NR 406 and 407,
providing a parallel 36 month air permit exemption for sources of HAP emissions associated with
agricultural waste from July 2004 to July 2007.



Who will be impacted by the proposed rule? How?

Sources of hazardous air emissions associated with agricultural waste will be impacted by the
proposed rule changes. The Department anticipates this rule will impact large livestock operations,
also referred to as animal feeding operations. This may include small businesses. The proposed rule
changes provide a compliance deadline extension to July 31, 2011, which will allow affected sources
additional time to determine rule applicability and achieve compliance.

Information on Environmental Analysis

Under 5. NR 150.03(3), Wis, Adm. Code, an environmental analysis is not needed because this
proposal is considered a Type I1I Action. A Type III Action is one that normally does not have the
potential to cause significant environmental effects, normaily does not affect energy usage and
normally does not involve unresolved conflicts in the use of available resources.

Small Business Analysis

The proposed compliance deadline extension to July 31, 2011, will allow small business additional
time to determine rule applicability and achieve compliance. The proposed compliance deadline
aligns with federal consent decree deadlines (Fall 2010 and Spring 2011), simplifying regulatory
timelines for small business. The extension will enable small business to use the results of ongoing
state and federal studies to guide their emission estimates and compliance method decisions. The
results of these state and federal studies are expected in mid-2008 and mid-2010, respectively.

Initial Regulatory Flexibility Analysis

Describe the compliance and/or reporting requirements imposed on small business. None. This proposal
to extend compliance deadlines does not impose any new compliance nor reporting requirements.

Can these compliance and/or reporting requirements be made ltess stringent for small business? Explain.
Not applicable. This proposal to extend comphiance deadlines does not impose any new compliance nor
reporting requirements.

Describe the schedules or deadlines for compliance or reporting imposed on small business.
The proposed compliance deadline extension is July 31, 201 1.

Can these schedules or deadlines be made less stringent for small business? Explain.

A less stringent schedule or deadline for small business is not included in this proposal. The Department
believes that the proposed deadline extension provides sufficient time for affected sources to achieve
compliance.

Can the compliance or reporting requirements for small business be consolidated or simplified? Explain.
Not applicable. This proposal to extend compliance deadlines does not include any new compliance or
reporting requirements for small business.

Can performance standards be established for small businesses in lieu of design or operational

standards? Explain. Not applicable. This proposal to extend compliance deadlines does not include any new
design or operational standards.



Can small business be exempted from any or all requirements of the rule? Explain. Not applicable.
This proposal to extend compliance deadlines does not establish any new requirements for small business. The
existing rule includes exemptions and compliance alternatives available to small business

Describe the type of small business that will be affected by the rule.

Sources of hazardous air emissions associated with agricultural waste will be impacted by the
proposed rule changes. The Department anticipates this rule will impact large livestock operations,
also referred to as animal feeding operations. This may include small businesses. The proposed rule
changes provide a compliance deadline extension to July 31, 2011, which will allow affected sources
additional time to determine rule applicability and achieve compliance.

Briefly explain the reporting, bookkeeping and other procedures required for compliance with the rule,
None. This proposal to extend compliance deadlines does not establish any new reporting, bookkeeping or
other procedures for small business.

Describe the type of professional skills necessary for compliance with the rule.

None. This proposal to extend compliance deadlines does not establish any new requirements for small
-business. This proposal does not create any additional need for professional skills beyond those that are
required under current regulations.



Wisconsin Department of Administration
Division of Executive Budget and Finance

DOA-2047 (R10/2000) . . .
Fiscal Estimate Worksheet — 2007 Session
Detailed Estimate of Annual Fiscal Effect
LRB Number Amendment Number if Applicable
K Original (] Updated PP
[ Corrected | Supplemental Bill Number Administrative Rule Number
NR 406, 407, & 445

Subject

Proposed rules affecting chs. NR 406, 407, and 445 pertaining to the timeline for implementation of air permit and hazardous
air pollutant requirements for emissions associated with agricultural waste, and minor non-controversial technical corrections.

One-time Costs or Revenue Impacts for State and/or Local Govermment (do not include in annualized fiscal effect):

None

Annualized Costs:

Annualized Fiscal Impact on State Funds from:

A. State Costs by Category

Increased Costs

Decreased Costs

State Operations — Salaries and Fringes $ - $ - -
(FTE Position Changes) ( FTE )| ¢ FTE )
State Operations — Other Costs -
Local Assistance -
Aids to Individuals or Organizations -
Total State Costs by Category $ $ -
B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR $ $ -
FED -
PRO/PRS -
SEG/SEG-S -
State Revenues i(r;'r?:rn;ggeorut}gcrggge \s’gﬁ: re%r:rgt?:sa I(f_-".g;" Increased Ravenue Decreased Revenue
GPR Taxes {ax increase, decrease in license fee, etc.) $ $ -
GPR Eamed -
FED -
PRO/PRS -
SEG/SEG-S -
Total State Revenues $ $ -
Net Annualized Fiscal Impact
State Local
Net Change in Costs 3 0 $ 0
Net Change in Revenues $ 0 $ 0
Prepared By: Telephone No. Agency
Joe Polasek o~ 266-2794 Department of Natural Resources
Authoneed Signat Telephone No. Date {mm/dd/ccyy)
M WM__L/L—-« 266-2794 Oos-z25 67
\



Wisconsin Department of Administration
Division of Executive Budget and Finance

DOA-2048 (R10/2000) . .
Fiscal Estimate — 2007 Session
N Amendment Number if Applicable
& Original ] Updated LR8 Number PP
[ Corrected [ Suppiemental Bill Number Administrative Rule Number
NR 406, 407, & 445
Subject

Proposed rules affecting chs. NR 406, 407, and 445 pertaining to the timeline for implementation of air permit and hazardous
air pollutant requirements for emissions associated with agricultural waste, and minor non-controversial technical corrections.

Fiscal Effect
State: § No State Fiscal Effect
[] indeterminate
Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation.

[0 Increase Existing Revenues
[ Decrease Existing Revenues

J Increase Existing Approptiation
[ Decrease Existing Appropriation
O Create New Appropriation

{10 Increase Costs — May be possible to absorb
within agency's budget.
Oves 0ONo

O Decrease Costs

Local: [X] No Local Govemment Costs
1] Indeterminate
1. ] Increase Costs
[1 Pemnissive [] Mandatory
2. O Decrease Cosis
[ Pemmissive [ Mandatory

3. O Increase Revenues

] Pemissive [] Mandatory
4. 0 Decrease Revenues

1 Pemissive [} Mandatory

5. Types of Local Govemmental Units Affected:
O Towns [ vilages [J Cities
O Counties [ Others

O School Districts [ WTCS Districts

Fund Sources Affected
OGPrR [ fFED O PRO O PRS [1SEG [J SEGS

Affected Chapter 20 Appropriations

Assumptions Used in Amriving at Fiscal Estimate

This proposal is to extend the compliance deadline to July 31, 2011, for air permit and hazardous air poltutant requirements
associated with agricultural waste. In addition, this proposal includes miner technical corrections to ch. NR 445. No action is
required by local government. No new costs are associated with these proposed changes, neither to the private sector nor to

govemment.

Long-Range Fiscal Implications

None.
Prepared By: Telephone No. Agency
Joe Polpsek /) - 2662794 Department of Natusal Resources
MmoﬁWtW Telephone No. Date (mm/dd/ccyy)
V2 2662794 05-Z23-077




ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES BOARD
REPEALING, RENUMBERING AND AMENDING RULES

The Wisconsin Natural Resources Board proposes an order to repeal
NR 445 subch. II; to renumber NR 445 subch. 1II; and to amend NR
406.04(3)(e), 407.03(2)(d), 407.14(1)(intro) and (1m)(e),
445.02(5)(a)(intro.), 445.07 Table A, 445.08(3)(c)Note, (6)(d)!. and
2.(intro.) and a. and {(10)(b), and 445.09(1)(e)] (intro.) and 2.(intro.)
relating to hazardous air pollutant emissions associated with
agricultural waste and affecting small business.

AM-24-07

Analysis Prepared by the Department of Natural Resources

1. Statute interpreted: Sections 285.11(1), 285.13 and 285.17, Stats. The State Implementation
Plan developed under s. 285.11(6), Stats., is revised.

2. Statutory Authority: Sections 285.11(1), 285.13 and 285.17, Stats.
3. Explanation of agency authority:

Section 285.11, Stats., gives the Department authority to promulgate rules consistent with ch.
285, Stats. Section 285.13, Stats., gives the Department authority to hold hearings, issue orders
and examine air emission records. Section 285.17, Stats., gives the Department authority to
require reporting and monitoring of air emissions.

4, Related statute or rule:

The proposed rule changes relate directly to the timeline for implementation of air permit and
hazardous air pollutant requirements for emissions associated with agricultural waste, as
established in chs. NR 406, 407, and 445, Wis. Adm. Code. In addition, proposed technical
corrections relate to ch. NR 445, Wis. Adm. Code.

5. Plain language analysis:

This proposal is to extend the compliance deadline to July 31, 201 1, for air permit and hazardous
air pollutant requirements associated with agricultural waste.

Results of ongoing state and federal air monitoring studies of animal feeding operations will not
be available in time to support implementation of current rules by the July 2007 and June 2008
compliance deadlines. Extension of the compliance deadline to July 31, 2011, will allow
sufficient time for completion of these studies and development of compliance plans by affected
sources. When the original rule language was adopted in 2004, it was anticipated that these
study resuits would be available to support timely rule implementation.

The results of the state study will be available by mid-2008, and results of the federal study will
be available by mid 2010. The study results will provide an emissions estimation methodology



for calculating emissions associated with agricultural waste, which is necessary to determine rule
applicability and compliance options.

A federal consent agreement finalized in 2005 sets forth the framework for a federal air
monitoring study and establishes a timeline for participating animal feeding operations to achieve
compliance with federal air permit, air emission control, and air emission reporting requirements.
Over 2,500 animal feeding operations located across the US have signed on to this consent
agreement with the US Environmental Protection Agency. The proposed extension of the
compliance deadline to July31, 2011, for compliance with state hazardous air pollutant
requirements, aligns with the timeline for compliance established in the 2005 federal consent
agreement for animal feeding operations. Assuming timely federal action, the consent decree
deadlines would occur in Fall 2010 and Spring 2011.

Implementation of state requirements ahead of the federal timeline described above was not
intended during the original development of these requirements. The proposed extension of the
compliance deadline to July 31, 2011, will allow affected sources to develop compliance plans for
both federal and state requirements in a coordinated fashion.

The Department does not have information documenting hazardous air emissions associated with
agricultural waste that would result in ambient concentrations in excess of hydrogen sulfide and
ammonia standards established in ch. NR 445. The Department consulted with Wisconsin
Department of Health and Family Services during the development of this proposal.

In addition, this proposal includes the following minor technical corrections to ch. NR 445,

* An obsolete subchapter is proposed to be repealed and the remaining subchapter
renumbered. References to the remaining subchapter are proposed to be changed to
reflect this renumbering. Rule language referencing the repealed subchapter is proposed
to be amended to maintain the existing 10-year grace period for control equipment
installed prior to July 1, 2004. These changes were anticipated during the 2004 rule
update. '

» Table A is proposed to be amended to list the annual standards for Butyl Cellosolve, 2-
Butoxyethanol, and EGBE. Emission thresholds, standards and control requirements for
all sources of hazardous air contaminants are established in Table A of ch. NR 445,
These three chemical names, Butyl Cellosolve and 2-Butoxyethanol, and EGBE are
synonyms for the same chemical compound. The fourth chemical name for this same
chemical compound is Ethylene Glycol Monobutyl Ether. The current version of Table
A lists all four chemical names. However, the annual standards are only listed under
Ethylene Glycol Monobuty] Ether. The proposal is to list the same annual standards
under the synonym names as well. These four compounds and the associated Table A
values are identical. The addition of the annual standards for the three synonyms to
Table A serves merely to clarify the existing applicable requirements; it does not
represent the addition of new compounds or standards to the table,

¢ Table A is proposed to be amended to clarify the listings for chromium.

* Rule language is proposed to be amended to remove incorrect references to two federal
standards related to Tier 2 nonroad engines.



