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““Any change, even a change for the Any change, even a change for the 
better, is always accompanied by better, is always accompanied by 
drawbacks and discomforts.drawbacks and discomforts.””

Arnold Bennett Arnold Bennett 
British NovelistBritish Novelist
18671867--19311931



Meeting GoalsMeeting Goals

•• Provide insights to catalyst for changes Provide insights to catalyst for changes 
made.made.

•• Inform attendees of changes made to draft Inform attendees of changes made to draft 
rules.rules.

•• Encourage comments for consideration by Encourage comments for consideration by 
the Natural Resources Board.the Natural Resources Board.

•• Challenge attendees to think about new Challenge attendees to think about new 
and innovative ways to address and innovative ways to address 
management of heated water.management of heated water.



Meeting MaterialsMeeting Materials
•• Attendance List:Attendance List:

→→ Name & Mailing AddressName & Mailing Address
→→ AffiliationAffiliation
→→ PhonePhone
→→ EE--mail Addressmail Address

•• Public Appearance Instructions for NRB Public Appearance Instructions for NRB 
MeetingMeeting

•• Materials To Be Included on Website ASAPMaterials To Be Included on Website ASAP
→→ Summary of Comments Received & Department Summary of Comments Received & Department 

ResponsesResponses
→→ Rationale for POTW ApproachRationale for POTW Approach
→→ Excel Limits Calculation SpreadsheetExcel Limits Calculation Spreadsheet



TimelineTimeline
•• October 2007:October 2007: Request for Public Hearing Request for Public Hearing 

Authorization to Natural Resources BoardAuthorization to Natural Resources Board

•• January 2008:January 2008: Public Hearings held in Green Public Hearings held in Green 
Bay, Madison, & WaukeshaBay, Madison, & Waukesha

•• MarchMarch––November 2008:November 2008: Staff revisions to Staff revisions to 
draft rules in response to public comments.draft rules in response to public comments.

•• January 2009:January 2009: Revised draft rules to Revised draft rules to 
interested parties.interested parties.

•• February 2009:February 2009: Request for Adoption to Request for Adoption to 
Natural Resources BoardNatural Resources Board



Hearing SummaryHearing Summary

Hearing Hearing 
LocationLocation AttendeesAttendees Oral Oral 

CommentsComments

Green BayGreen Bay 2323 22

MadisonMadison 1616 11

WaukeshaWaukesha 55 00



Written Comment SummaryWritten Comment Summary
•• 36 Written Comments Submitted36 Written Comments Submitted
•• Key Areas of Comment:Key Areas of Comment:

→→ ““Cap LimitsCap Limits””
→→ Adequacy of LimitsAdequacy of Limits
→→ Economic Burden of ComplianceEconomic Burden of Compliance
→→ Mixing ZonesMixing Zones
→→ POTWsPOTWs
→→ General PermitsGeneral Permits



““Cap LimitsCap Limits””
•• Catalyst for Change:Catalyst for Change:

→→ Not supported by scienceNot supported by science

→→ Overly stringent for small discharges to high flow Overly stringent for small discharges to high flow 
receiving watersreceiving waters

→→ Misapplication of EPA Mixing Zone GuidanceMisapplication of EPA Mixing Zone Guidance

→→ Contrary to Contrary to ““water qualitywater quality--based approachbased approach””

→→ Significant costs & energy use for no increased Significant costs & energy use for no increased 
protectionprotection



““Cap LimitsCap Limits””
•• Changed to:   Changed to:   ““FlowFlow--ratio Approachratio Approach””

→→ Uses a true Uses a true water qualitywater quality--based approachbased approach to to 
recognize assimilative capacity of receiving recognize assimilative capacity of receiving 
waterswaters

→→ Retains Retains ““capcap”” of 120of 120ooF to protect humansF to protect humans

→→ Lethality Lethality ““safetysafety--netnet”” via language in new NR via language in new NR 
102.04(1m)102.04(1m)

→→ Capitol investments & energy use where Capitol investments & energy use where 
appropriateappropriate



FlowFlow--RatioRatio
Warm Water & Warm Water & 
Limited Forage Limited Forage 
CommunitiesCommunities

Effluent LimitationsEffluent Limitations Cold WaterCold Water

QQss:Q:Qee >> 20:120:1 120120ooFF QQss:Q:Qee >> 30:130:1

20:1 > 20:1 > QQss:Q:Qee > 2.1> 2.1
More stringent of:More stringent of:
120120ooF or SubF or Sub--lethallethal 30:1 > 30:1 > QQss:Q:Qee > 2.5> 2.5

QQss:Q:Qee << 2.12.1 SubSub--lethal and lethal and 
Acute LimitsAcute Limits QQss:Q:Qee << 2.52.5



Adequacy of LimitsAdequacy of Limits
•• Catalyst for Change:Catalyst for Change:

→→ Acute lethality must be preventedAcute lethality must be prevented

→→ Human Health protection not consistent Human Health protection not consistent 
with other similar standardswith other similar standards

→→ Downstream waters not protectedDownstream waters not protected

→→ Added protection for 303(d) listed waters Added protection for 303(d) listed waters 



Adequacy of LimitsAdequacy of Limits

•• ChangeChange (Lethality): Added s. NR 102.04(1m) to (Lethality): Added s. NR 102.04(1m) to 
allow more stringent limitations when relevant allow more stringent limitations when relevant 
information indicates real potential for information indicates real potential for ““lethalitylethality””

•• No changeNo change (Human Health Criteria):  120(Human Health Criteria):  120ooF F 
recognizes potential for shortrecognizes potential for short--term exposure term exposure 
onlyonly

•• No changeNo change (Downstream Waters) (Downstream Waters) –– language language 
already included in rulesalready included in rules

•• No changeNo change (303(d)):  Federal restrictions (303(d)):  Federal restrictions 
already in place and will be employed as already in place and will be employed as 
appropriateappropriate



Economic BurdenEconomic Burden
•• Catalyst for Change:Catalyst for Change:

→→ Significant capitol costs for treatmentSignificant capitol costs for treatment

→→ Increased carbon footprintIncreased carbon footprint

→→ Increased consumptive use of waterIncreased consumptive use of water

→→ Competitive disadvantageCompetitive disadvantage



Economic BurdenEconomic Burden
•• Change:Change: Shift to Shift to ““flowflow--ratioratio”” approach will likely approach will likely 

reduce:reduce:

1.1. Need for some dischargers to add treatmentNeed for some dischargers to add treatment

2.2. Need for cooling will use less energy than prior Need for cooling will use less energy than prior 
draft ruledraft rule

3.3. Demand for increased volume of cooling waterDemand for increased volume of cooling water

4.4. Consumptive use associated with prior draft ruleConsumptive use associated with prior draft rule

•• No Change:No Change: No specific revisions to draft rule No specific revisions to draft rule 
proposed to address competitionproposed to address competition



Mixing ZonesMixing Zones
•• Catalyst for Change:Catalyst for Change:

→→ No lethality allowed anywhere in mixing zoneNo lethality allowed anywhere in mixing zone

→→ Default dilution values too conservativeDefault dilution values too conservative

→→ Default dilution values not conservative enoughDefault dilution values not conservative enough

→→ No recognition of dissipation and assimilative No recognition of dissipation and assimilative 
capacity of receiving watercapacity of receiving water

→→ Concerns over mechanisms for obtaining  Concerns over mechanisms for obtaining  
alternative mixing zonesalternative mixing zones



Mixing ZonesMixing Zones
•• Change:Change: Addition of s. NR 102.04(1m) authorizes more Addition of s. NR 102.04(1m) authorizes more 

restrictive limitations if valid concerns exist related to restrictive limitations if valid concerns exist related to 
default mixing zonesdefault mixing zones

•• Change:Change: ““FlowFlow--ratioratio”” approach clearly recognizes approach clearly recognizes 
principles of assimilative capacityprinciples of assimilative capacity

•• No Change:No Change: Default values remain unchangedDefault values remain unchanged

•• No Change:No Change: Mechanisms for alternative mixing zones Mechanisms for alternative mixing zones 
similar to those for toxic substances.similar to those for toxic substances.
1.1. Statewide rule vs. siteStatewide rule vs. site--specific decisionspecific decision
2.2. Qs variable not a siteQs variable not a site--specific water quality criterionspecific water quality criterion
3.3. Modified Qs reviewable during public comment periodModified Qs reviewable during public comment period



POTWsPOTWs
•• Catalyst for Change:Catalyst for Change:

→→ Variance not supported by Variance not supported by ““findingsfindings””

→→ Variance should not be afforded to Variance should not be afforded to ““newnew””
facilitiesfacilities

→→ Variance to be Variance to be ““guaranteedguaranteed”” to to POTWsPOTWs

→→ Exemption Exemption preferred preferred over Varianceover Variance

→→ Dissimilar treatment between Dissimilar treatment between POTWsPOTWs and and 
Industrial Industrial permitteespermittees



POTWsPOTWs
•• New Approach in s. NR 106.59:New Approach in s. NR 106.59:

→→ PermitPermit--byby--permit reviewpermit review

→→ Requires temperature monitoring for Requires temperature monitoring for POTWsPOTWs

→→ Uses Department knowledge of Uses Department knowledge of normal normal POTW POTW 
effluent temperatureseffluent temperatures

→→ Considers dissipative capacity of receiving waterConsiders dissipative capacity of receiving water

→→ Assumes effluent temperatures below acute Assumes effluent temperatures below acute 
water quality criteriawater quality criteria

→→ Assumes no overlapping thermal mixing zones Assumes no overlapping thermal mixing zones 



POTWsPOTWs
•• Changed to: Changed to: Permit specific review of potential Permit specific review of potential 

for subfor sub--lethal impacts with conditionslethal impacts with conditions

→→ Change:Change: Removed categorical variance Removed categorical variance 
approachapproach

→→ No Change:No Change: ““VarianceVariance”” authorized by s. 285.15 authorized by s. 285.15 
(Wis. Stats.) remains available(Wis. Stats.) remains available

→→ No Change:No Change: Not applicable to Not applicable to ““newnew”” facilities facilities 
→→ No Change:No Change: Relief not guaranteedRelief not guaranteed
→→ No Change:No Change: Exemption not a legal optionExemption not a legal option
→→ No Change:No Change: Applies only to Applies only to POTWsPOTWs



General PermitsGeneral Permits

•• Catalyst for Change:Catalyst for Change:
→→ ““Cap LimitsCap Limits”” too conservativetoo conservative

→→ No General Permits to No General Permits to cold water communitiescold water communities

→→ Need for downstream water protectionNeed for downstream water protection

→→ No General Permits for discharges containing No General Permits for discharges containing 
process waterprocess water



General PermitsGeneral Permits
•• Changes to:Changes to:

→→ Change:Change: ““Cap LimitsCap Limits”” removed as well as other removed as well as other 
effluent flow and stream floweffluent flow and stream flow--related restrictionsrelated restrictions

→→ No Change:No Change: No General Permits allowed to No General Permits allowed to 
Outstanding or Exceptional Resource Waters Outstanding or Exceptional Resource Waters 
which covers most which covers most cold water communitiescold water communities

→→ No Change:No Change: Language already includedLanguage already included

→→ Change:Change: Clear language added which prohibits Clear language added which prohibits 
issuance of General Permits for discharges issuance of General Permits for discharges 
containing process watercontaining process water



ChallengeChallenge
•• Many comments in opposition of proposed rules Many comments in opposition of proposed rules 

were based on cost of compliancewere based on cost of compliance

•• Construction of cooling towers was cited as the Construction of cooling towers was cited as the 
optimal heat management tool to complyoptimal heat management tool to comply

•• No comments recognized alternative cooling No comments recognized alternative cooling 
technologies:technologies:
→→ GeoGeo--thermal coolingthermal cooling
→→ ReRe--use of heated wateruse of heated water

•• Why?  Are there alternatives to capture and use Why?  Are there alternatives to capture and use 
the heat instead of the heat instead of ““disposingdisposing”” it?it?



What Now?What Now?

•• Materials to be posted to Materials to be posted to DNRDNR Website:Website:

http://http://dnr.wi.gov/org/water/wm/wqs/thermalrulesrevisions.htmdnr.wi.gov/org/water/wm/wqs/thermalrulesrevisions.htm

•• Preparation of written and oral comments for Preparation of written and oral comments for 
Natural Resources BoardNatural Resources Board

•• Natural Resources Board Meeting in February Natural Resources Board Meeting in February 
20092009
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