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Chapter NR 106

PROCEDURES FOR CALCULATING WATER QUALITY BASED EFFLUENT LIMITATIONS
FOR TOXIC AND ORGANOLEPTIC SUBSTANCES DISCHARGED TO SURFACE WATERS
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Note: Corrections made under s. 13.93 (2m) (b) 7., Stats., Register, August, 199Fonds tdhe lowest 4-day average flow that will limit excursions
No. 500. from any water quality criteria or secondary values to no more
than once in 3 years.

(3) “Dynamic models” means computer simulation models
NR 106.01 Purpose. One purpose of this chapter is towhich use real or derived time series data to predict a time series
specify how the department will calculate water quality bas@d observed or derived receiving water concentrations. Methods
effluent limitations under s. 283.13 (5), Stats., for toxic and org#iclude continuous simulation, Monte Carlo simulations, or other
nolepticsubstances and whole effluent toxicity. The other purposinilar statistical or deterministic techniques.
of this chapter is to specify how the department will decide if and (4) “ECsg’ means the point estimate of the concentration of a
how these limitations will be included in Wisconsin pollution distoxic substance, wastewater effluent or other aqueous mixture
chargeelimination system (WPDES) permits. Water quality baseghich causes an adverse effect including mortality to 50% of the
effluent limitations for toxic and organoleptic substances aexposed organisms in a given time period, when compared to an
needed to assure attainment and maintenance of surface wap@ropriate control.
quality standards as established in accordance with s. 281.15 (1)5) “|c25” means the point estimate of the concentration of a
Stats., and as set forth in chs. NR 102 to 105. _ toxic substance, wastewater effluent or other aqueous mixture that
nstony: S (erﬁ]g)'fg@_'f%’:;‘tﬁfyéégg?ér'\g’étg’gg S o B correction magfoy|d cause a 25% reduction in a nonlethal biological measure-
ment, such as reproduction or growth, of the exposed test organ-
NR 106.02 Applicability. The provisions of this chapterisms in a given time period.
are applicable to point sources which discharge wastewater con{g) “IWC” or “instream waste concentration” means the con-
taining toxic or organoleptic substances to surface waters of #tration of a toxicant or the parameter toxicity in the receiving
state. ‘ water after mixing.

History: Cr. Register, February, 1989, No. 398, &f1-89. (7) “LCsg’ means the point estimate of the concentration of a

NR 106.03 Definitions. The following definitions are fOXic substance, wastewater effluent or other aqueous mixture
applicable to terms used in this chapter. which is lethal to 50% of the exposed organisms in a given time

(1) “Bioaccumulative chemical of concern” or “BCC” mean?e”Od'“V\,’he,n Compare.d t? an f\pprc?’prlate control.
any substance that has the potential to cause adverse effecf§) “Limit of detection” or “LOD” means the lowest con-
which, upon entering the surface waters, accumulates in aqu&ggtration level that can be de_termlned to be significantly dlﬁe(-
organisms by a human health or wildlife bioaccumulation fact§pt from a blank for that analytical test method and sample matrix.
greater than 1000. (9) “Limit of quantitation” or “LOQ” means the concentration
(2) “Biologically based design flow” means a receivimgter Of an analyte at which one can state with a degree of confidence
designflow to protect fish and aquatic life for which both the durafor that analytical test method and sample matrix that an analyte
tion of exposure is expressed in days and the allowable frequelfcpresent at a specific concentration on the sample tested.
of excursion is expressed in years. An example of a biologically (10) “NOEC” means the highest tested concentration of a
based design flow is a 4-day 3-year design flow which corr®xic substance, wastewater effluent or other aqueous mixture at

Subchapter | — Applicability
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which no adverse effects are observed on the aquatic test orghsehargers whenever the discharges from those point sources
isms at a specific time of observation. The NOEC is determineahntain(s) toxic or organoleptic substances at concentrations or

using hypothesis testing. loadings which do not, as determined by any method in this sec-
(11) “rTU or “relative toxic unit chronic” means the IWC tion, meet applicable water quality standards specified in chs. NR
divided by the IC25. 102 to 105.

(12) “Toxicity test” means a test which determines the toxic- () Determining necessity for limitations based on secondary
ity of a chemical substance, wastewater effluent or other aquedaies. The department may establish water quality based efflu-
mixture using living organisms. A toxicity test measures thent limitations for point source discharges based on secondary
degree of response of exposed test organisms to a chemical ¥afes calculated according to ch. NR 105. The department shall

stance, wastewater effluent or other aqueous mixture. calculate secondary values and establish limitations for toxic and
(13) “TUZ" or “toxic unit acute” means 100 divided by thePrganoleptic substances in permits based on secondary values
LCso. when, in the judgment of the department, one or more of the fol-

(14) “Whole effluent toxicity” means the aggregate toxi(&?wmg factors support the necessity for the values, in conjunction

effect of an effluent as measured directly by a toxicity test. ith the procedures in gup s. (2) 1o (8).' . .
History: Cr. Register, February, 1989, No. 398, 8f1-89; r. (7), renum. (1) to 1. Whole effent toxicity or other blomon'tonng or b|0assay

(6), (8) and9) to be (4), (7) to (9), (12) and (14) and am. (2), (4), (7) and (1%), cr. (tgst results indicate toxicity to test or other species.
(5). (6). (10), (11) and (13), Register, August, 1997, No. 5009-€1f-97. 2. The use designation of the receiving water is or may be
impaired.
3. There is other information that the industrial category or
subcategory of the point source or the industrial or other sources
NR 106.04 General. (1) Water quality based fentlim- discharging to a publicly owned treatment works discharges the
itations shall be established whenever categorical effluent limigoStance. _ _
required under s. 283.13, Stats., are less stringent than necessar§- The substance in the wastewater will not be adequately
to achieve applicable water quality standards specified in chs. Kggoved oreduced by the type of wastewater treatment provided.
102 to 105. Water quality based effluent limitations for a point 5. The ecological or environmental risk from the substance
source shall be specified in the WPDES permit for that pointay be significant when discharged to surface waters.
source. 6. Other relevant factors which may cause an adverse effect
(2) In no case may the water quality basdlliefit limitations on surface waters as specified in s. NR 105.04 (1).
be less stringent than applicable categorical effluent limitations. (c) If the department determines that a limitation based on an
(3) The department shall establish limitations for toxic andquatic life acute or chronic secondary value should be estab-
organoleptic substancesaifiy of the conditions specified in s. NRlished in gpermit according to the provisions in this section, a per-
106.05 are met. Limitations shall be established according to thiétee may request an alternative wet limit in accordance with s.
methods provided in s. NR 106.06 and included in WPDES p&R 106.07 (7).
mits according to the conditions provided in s. NR 106.07. The\ote: A toxic or organoleptic substance includes, but is not limited to, those sub-
department shall establish limitations for whole effluent toxicit§/21¢es in Table 6 of 40 CFR part 132. . .
if any of the conditions specified in s. NR 106.08 are met. Wholg,(2) When considering the necessity for water quality based
effluent limitations shall be established and included in WPDI’:QEﬂuent limitations, the department shall consider in-stream bio-

permits according to the methods provided in ss. NR 106.08 aiyjvey data and data from ambient toxicity analyses whenever
106.09. such data are available.

(3) If representative discharge data are available for a toxic or
rganoleptic substance being disgfeal from a point source, lim-

Subchapter Il — General Procedures for Effluent
Limitations

(4) Water quality based effluent limitations or monitorin
;ﬁu’[‘gi?gﬁ; trsng)yr tgg '?e%g\sge?jngfr%tlg Spuet:f;?[n%isbgc\?/?g lzlﬁ;{ tionsshall be established in accordance with any one of the fol-
noticeand opportunity for hearing under ch. NR 203, if the limita®Wing conditions: _
tion is determined to be unnecessary based on the procedures pr€2) The discharge concentration of the substance for any day

sented in this chapter or based on other information availableiseeds the limit of detection and exceeds the limitations based
the department. on either the acute toxicity criterion or secondary acute value for

(5) For purposes of this chapter, a cost-effective pollutz;fﬂﬂe substance as determined in s. NR 106.06 (3) where appropri-
minimization program is an activity which has as its goal t ) ) . .
reduction of all potential sources of the pollutant for the purpose (P) Thearithmetic average discharge concentration of the sub-
of maintaining the effluent at or below the water quality base&gance for any 4 consecutive days calculated as described in sub.
effluent limitation. The pollutant minimization programs specit/) exceeds the limit of detection and exceeds the limitations
fied in ss. NR 106.05 (8), 106.06 (6) (d), 106.07 (6) (f) ar@sed orither the chronic toxicity criterion or secondary chronic
106.145 (7) shall include investigation of treatment technologiéalue for the substance as determined in s. NR 106.06 (4).
and efficiencies, process changes, wastewater reuse or othelc) Thearithmetic average discharge concentration of the sub-
pollution prevention techniques that are appropriate for that faggkancefor any 30 consecutive days calculated as described in sub.
ity, taking account of the permittee’s overall treatment strategiég) exceeds the limit of detection and exceeds any limitation based
facilities plans and operational circumstances. Past documer@gdhe wildlife, human threshold, or human cancer criteria or sec-
pollution prevention or treatmentfefts may be used to satisfy allondaryvalues, or taste and odor criteria for the substance as deter-
or part of a pollution minimization program requirement. féxe  mined in s. NR 106.06 (4).
mittee shall submit to the department an annual status report on thé4) If at least 11 daily discharge concentrations of the sub-
progress of a pollutant minimization program. stance are greater than the limit of detection and the requirements
History: Cr. Register, February, 19890. 398, eff. 3-1-8g%m. (3), cr. (5), Regis- of sub. (3) do not result in the need for dtueht limitation, water

ter, August, 1997, No. 500, eff. -1~ 02-019: am. (5) Register October 2002 3jity based effluent limitations are necessary for a substance in
o ’ a point source discharge if the upper 99th percentile of available
NR 106.05 Determination of the necessity for water dischargeconcentrations as calculated in sub. (5) meets any of the
quality based effluent limitations for toxic and organo- conditions specified in pars. (a) to (c).

leptic substances. (1) (a) General. The department shall  (a) Theupper 99th percentile of daily discharge concentrations
establish water quality based effluent limitations for point sourcd the substance exceeds the limitation based on either the acute
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toxicity criterion or the secondary acute value for the substance as
determined in s. NR 106.06 (3).

(b) The upper 99th percentile of 4-day average discharge con- s =
centration of the substance exceeds the limitation based on either
the chronic toxicity criterion or the secondary chronic value for detection.

the substance as determined in s. NR 106.06 (4), or (b) When the daily discharge concentrations of any substance
(c) The upper 99th percentile of 30—day average discharge serially correlated, the serially correlated data may be adjusted
concentration of the substance exceeds any limitation basedusing appropriate methods such as that presented in Appendix E
the wildlife, human threshold, or human cancer criteria or secayf-“Technical Support Document for Water Quality—based Toxics
dary value, or taste and odor criteria for the substance as def@natrol’, U.S. environmental protection agency, March 1991

m = Mean of discharge concentrations

greater than the limit of detection.
Standard deviation of discharge con-
centrations greater than the limit of

mined in s. NR 106.06 (4).

(5) This subsection shall be used to calculate upper 99th pgrt

centile values unless a probability distribution othen log nor- lISC . :
mal is determined to be more appropriate and alternate methg@ce are greater than the limitietection, and the requirements
to calculate the upper 99th percentile are available.

(&) When available daily discharge concentrations of the 3@5
stanceare not serially correlated and at least 11 concentrations ggg

(EPA/505/2-90-001). The equation presented in par. (a) may be
ed after adjustment of the serially correlated data.

(6) If less than 11 daily discharge concentrations of the sub-

in sub. (3) do not result in an effluent limitation, water quality

ased effluent limitations are necessary for a substance in a point
urce discharge if the arithmetic average of available discharge
centrations as calculated in sub. (7) exceeds any value deter-

greaterthan the limit of detection, the upper 99th percentile of theieq in par. (a) or (b):

daily average, the 4-day average and the 30-day average dis(-

charge concentrations may be calculated as follows:
Pog= exp (Muin + Zpsigmayn)

a) One fifth of the limitation based on the acute toxicity crite-
rion or secondary acute value for the substance, as determined in
s. NR 106.06 (3) where appropriate, or

(b) One fifth of any limitation based on chronic toxicity criteria

Where: . or secondary chronic values or long—term impacts as determined
Pog = Upper 99th percentile of n—day aver- i 5. NR 106.06 (4).
age discharge concentrations. (7) The arithmetic average discharge concentration as used in
d = Ratio of the number of daily dis- subs. (3) and (6) shall be calculated using all available discharge
charge concentrations less than the data treated according to this subsection.
limit of detection to the total number (@) If, in the judgment of the department, the analytical meth-
of discharge concentrations. ods used to test for the substance represent acceptable methods,
n = Number of discharge concentrations all values reported as less than the limit of detection shall be set
used to calculate an average over a equal to zero for calculation of the average concentration.
specified monitoring period (n=1 for (b) If, in the judgment of the department, the analytical meth-
daily concentrations,4 for 4-day ods used to test for the substance do not represent the best accept-
averages and 30 for 30—-day aver- ablemethods, all values reported as less than the limit of detection
ages). shall be discarded from the data.
exp = Base e (or approximately 2.718) (8) When the provisions of this section cannot be invoked
raised to the power shown between because representative discharge data are not available for a sub-
the parentheses in the original equa- Stancewater quality based effluent limitations may be established
tion. if, in the judgment of the department, water quality standards will
_ : be exceeded if the discharge from the point source is not limited.
Zp = thyagjri;r%{:so?(iﬂgIg?a:%g;g ﬁgfne];l If, in the judgment of the department, the discharge from a point
(F;i st?ibuti on source may e>_<ceet_1| the water qu_ality standcjtrds, but the co_llect_ipn
) of representative discharge data is not possible due to the inability
P = (0.99-8)/(1-d). of the most sensitive approved method to quantify discharge lev-
MUgn = Mug+[(sigmay) els and, in the judgment of the department the application numeric
2—(sigman)?]2+In[(1-d)/(1-d)] = effluent limitations in a permit is infeasible or impractical, then
estimated log mean of n—day average the permittee may request an alternative to a numerical effluent
discharge concentrations greater than limitation. The alternative shall consist of a permit requirement
the limit of detection. (Note: my = to conduct a cost—effective pollutant minimization program as
mugif n = 1). ?psc_ifie(kj] ins. 9%06.040(?:). Approv%((j3 methods are those speci-
; — ied in ch. NR 219 or 40 CFR part 136.

(Slgmajn)z = 1n [(l_dI)_([l-F(S/m)z]/[n(1_d)].+ Note: A department guidance documgnt finalized in May 1996, entitléscti-
(n-1)/n)] = esnmgted log variance of g, Strategy for Regulating Mercury in Wastewater”, describes how the department
n-day average discharge concentra- evaluatesvhether an effluent limitation or a pollutant minimization program for mer-
tions greater than the limit of detec- ~ cury is appropriate.
tion. (Note:(sigman)?= (sigmay)?if n (9) Regardless of the results of the analysis conducted under
=1, this section, the department may, whenever determined necessary,

— ; — Aot require monitoring for any toxic or organoleptic substance.

my = lnm- 0'5. (sigm@? = estlmate_d log gistory: cr. Registegr, Februarz, 1989, No. 39%, eff. 3—F1)—89; renum. (1) to be (1)
mean of discharge concentrations (a), cr. (1) (b) and (c), am. (3) (a) to (c), (4) (a) to (c), (5) (b), (6) (a) and (b) and (8),
greater than the limit of detection. RegisterAugust, 1997, No. 500, eff. 9-1-97; CR 03-050: am. (5) (a) Register Febru-

. . ary 2004 No. 578, efB-1-04.
(sigma)?2 = 1n[1 + (s/m¥] = estimated log from
variance of discharge concentrations N 106,06~ Calculation of water quality based efflu-
greater than t.he limit of detection. ent limitations for toxic and organoleptic substances.
1n = Natural logarithm. (1) Basis FORLIMITATIONS. (a) The department shall establish
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water quality based effluent limitations for point source dischardepartment that mixing of the effluent with the receiving water in
ers whenever such limitations are necessary, as determined bythayone of initial dilution is rapid and all the following conditions
method in this section, to meet the applicable water quality stame met:

dardscriteria and secondary values as determined in chs. NR 1021, The discharge is not at the water surface or at the shoreline.

to 105. _ S ] 2. The discharge does not constitute a significant portion of
(b) 1. Water quality based effluent limitations for toxic anthe streamflow or otherwise dominate the receiving water.

organoleptic substances shall be determined to attain and main-3  The discharge velocity is not less than 3 meters per second

tain water quality standards and criteria or secondary values, SA% feet per second) unless an alternative discharge velocity,

cified in or determined according to procedures in ch. NR 105,&ich similarly minimizes organism exposure time, is determined
the point of discharge. fifent limitations shall be established togynropriate for the specific site.

protect downstream waters whenever the department has |nfor-4. The acute toxicity criteria or secondary acute values must

mation to make the determinations. be met within 10% of the distance from the edge of the outfall
2. For discharges to Green Bay that are north 0B2430"  strycture to the edge of a mixing zone which may be determined

north latitude, the cold water community criteria shall apply i accordance with s. NR 102.05 3).

effluent limit calculations.  For discharges to Green Bay thatare g pg acute toxicity criteria or secondary acute values shall

south of 44 32’ 30" north latitude, effluent limitations shall beye et within a distance of 50 times the discharge length scale in

established in accordance with subd. 1. any direction. The discharge length scale is defined as the square
(2) LIMITATIONS FOR BIOACCUMULATIVE CHEMICALS OF CON-  root of the cross—sectional area of any dischaugiet. If a multi-

CERN(BCCS). (@) Notwithstanding any other provisions in chs. NRort diffuser is used, this requirement must be met for each port

102 and 106, beginnin_g on March 23, 1997, effluent limitationging the appropriate discharge length scale for that port.

for new or expanded discharges of BCCs into waters of the Great g The acute toxicity criteria or secondary acute values shall

Lakessystem as defined in s. NR 102.12 may not exceed the mgstmet within a distance of 5 times the local water depth in any
stringent applicable water quality criteria or secondary values fQrizontal direction from any discharge outlet. The local water
BCCs. Effluent limitations for expanded dischargeB@Cs with  gepth is defined as the natural water depth (existing prior to the
permitlimitations shall be determined by means of a mass balangstallation of the discharge outlet) prevailing under the mixing
where the limitation for the existing portion of a permitted diszgne design conditions for the site.
charge shall be determined using the requirements of sub. (4) anglyy £ toxic substances with water quality criteria related to
the limitation for the expanded portion of the discharge may ngte or more other water quality parameters, effluent limitations
exceed the most stringent criteria or value for that BCC. shall be calculated using the effluent value for the water quality
(b) For the purposes of par. (a), “expanded discharge” megagameter. Water quality parameters include, but are not limited
any change in concentration, level or loading of a substance whishpH, temperature and hardness.
would exceed a limitation specified in a current WPDES permit, (4) LIMITATIONS BASED ON CHRONIC TOXICITY OR LONG-TERM

or which, according to the procedures in s. NR 106.05 woylgbacrs. (a) Water quality criteria and secondary valueghe
result in the establishment of a new limitation in a reissued @&partmenshall calculate water quality based effluent limitations
modified WPDES permit. “New discharge” means any poiRg ensure that the chronic toxicity criteria (CTC), the wildlife cri-
source which has not received a WPDES permit from the depagkia (WC) the taste and odor criteria (TOC), the human threshold
ment prior to September 1, 1997. criteria (HTC), and human cancer criteria (HCC) appropriate for

Note: The Great Lakes Water Quality Initiative requires that for existing di i ifi i _
charges of BCCs in waters of the Great Lakes system, effluent limitations maym? receving water as SpECIerd in chs. N2 to 105 and the sec

exceedhe most stringent criteria or secondary value beginning March 23, 2007, V\/Rﬁ‘dary Chronic_ Values (_:ietermined aC(_?Ofdiﬂg to ch. NR 10_5 will
two exceptions. Prior to that date, DNR will develop additional rules to implemebe met after dilution with an appropriate allowable quantity of

this requirement for existing discharges. _ receiving water flow as specified in this subsection, subs. (5) to
(c) Effluent limitations for discharges of BCCs into waters qfi1) and s. NR 106.11. The available dilution shall be determined

the Great Lakes system as defined in s. NR 102.12 that are baggfbrding to par. (c) unless the conditions specified in s. NR

on human health criteria or secondary values calculated accordiag.05 (3) or sub. (2) require less dilution or no dilution be

to procedures in ch. NR 105, shall be also based on the most pilowed. Effluent limitations for substances for which criteria

tective designated use: cold water, public water supply. may be expressed as dissolved concentrations may be established
(3) LIMITATIONS BASED ON ACUTE TOXICITY. (a) The depart- according to sub. (7).

ment shall establish water quality based effluent limitations to (b) Calculation of limits. Water quality based effluent limita-

ensure that substances are not present in amounts whichtiares to meet the requirements of this subsection shall be calcu-

acutely harmful to animals, plants or aquatic life in all surfadatedusing the procedure specified in subd. 1. or 2., except as pro-

waters including those portions of the mixing zone normally hakided in sub. (2) or (6).

itable by aquatic life and effluent channels as required by s. NR 1. For discharges of toxic or organoleptic substances to flow-

102.04 (1). ing receiving waters, the water quality based effluent limitation
(b) To assure compliance with par. (a) and except as providetda substance shall be calculated using the following conserva-

in par. (c), water quality based effluent limitations shall equal tiien of mass equation whenever the background concentration is

final acute value as determined in s. NR 105.05 or the second&ss than the water quality criterion or secondary value:

acute value as determined in's. NR 105.05 (4) for the respectivg jmitation =(WOC) (Ost (1-f)Oe) — (Os— fQ) (Cs)

fish and aquatic life subcategory for which the receiving water is Qe

classified. Effluent limitations for substances for which criteria

may be expressed as dissolved concentrations may be establisp@gskre:

according to sub. (7).

(c) Except as provided in par. (d), water quality basbaeet Limitation mﬁfgfuglgsbngﬂﬁg Igfe \r)gllmts)t fon (in
limitations may exceed the final acute value or the secondary ) S '
acutevalue within a zone of initial dilution provided that the acute WQC = The water quality criterion or secondary
toxicity criteria or secondary acute values are met within a short value concentration (in units of mass per
distance from the point of discharge. A zone of initial dilution unit volume) as referenced in sub. (1) or
shall only be provided if the discharger demonstrates to the par. (a)
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QS = Receiving water design ﬂOW (|n units Of based _I’eceiving Wate.r deSIgn ﬂOW, the ﬂOW Wh|Ch preVentS .an
volume per unit time) as specified in par. €xcursion from the criterion or secondary value using a duration
(©) of 4 days and a frequency of less than once every 3 years (4-day,
3-year biological flow).

5. If the requirements of subds. 2. and 3. are not satisfied, the
department shall notify the permittee and identify the deficiencies

Qe = Effluent flow (in units of volume per unit
time) as specified in par. (d)

f = Fraction of the effluent flow that is with- - and allow additional time, if necessary, to complete the demon-
drawn from the receiving water, and  stration. If the demonstration cannot be completed satisfactorily,
Cs = Background concentration of the sub- the value of Qof the receiving water for calculating effluent limi-
stance (in units of mass per unit volume) tations based upon the chronic toxicity criteria specified in s. NR
as specified in par. (e). 105.06 or secondary chronic values shall equal 1/4 of the 7-day
Note: In applying this equation, all units for the flow and concentration parameté&10 OF 14 of the 4-day, 3 year biological flow. In no case may the
respectively, shall be consistent. value of @, of the receiving water, for calculating effluent limita-

2. For discharges of toxic or organoleptic substances ttons ased upon the chronic toxicity criteria or secondary chronic
receiving waters which do not exhibit a unidirectional flow at thealues developed according to ch. NR 105, exceed 1/4 of the
point of discharge, such as lakes or impoundments, the dep@rtday Qqor 1/4 of the 4-day, 3-year biological flow if the depart-
ment may calculate, in the absence of specific data, water quatitgnt determines that the discharge has a potential to jeopardize
based effluent limitations using the following equation wheneveéie continued existence of any endangered or threatened species
the background concentration is less than the water quality criisted under ch. NR 27 and conforming to section 7 of the endan-
rion or secondary value: gered species act, 16 USC 1536.

Limitation = 11 (WQC) - 10¢ 6. Q@ may be reduced from those values calculated in subds.
3. to 5. where natural receiving water flow is significantly altered

Where: by flow regulation.
Limitation = Waterquality based effluent limitation (in 7. Following the determinations under subds. 1. to 3., the
units of mass per unit of volume) value of Q of the receiving water for calculating effluent limita-
_ . I . tions based upon the wildlife criteria or secondary values devel-
WQC = The water quality criterion concentration

oped according to ch. NR 105 shall be determinedaase—by-
case basis. In no case may thgeceed the average minimum
par. (a) 90—-dayflow which occurs once in 10 years (90—-dayp)r if the
B 90-day Qg flow is not available, the average minimum 30-day
Cs = Background concentration of the sub-flow whichoccurs once in 5 years (30—-day)®r 85% of the aver-
stance (in units of mass per unit volume) age minimum 7-day flow which occurs once in 2 years (7-day
as specified in par. (e). Qo).

On a case-by-case basis other dilutional factors may be used,8. If the requirements of subds. 2. and 3. are not satisfied, the
but in no case may thlution allowed exceed an area greater thaiepartment shall notify the permittee and identify the deficiencies
the area where discharge induced mixing occurs. The dischargang allow additional time, if necessary, to complete the demon-
also subject to the conditions specified in s. NR 102.05 (3). Thgation. Except as provided in subd. 12., if the demonstration
discharger may be required to determine the size of the mixicgnnot be completed satisfactortye value of Qof the receiving
zone using acceptable models or dye studies. water for calculating effluent limitations based upon the wildlife

3. The limitation calculated in subd. 1. or 2. may be convertedteriaspecified in s. NR 105.07 shall eqialof the 90—day &
to a maximum load limitation by multiplying the calculated coner %4 of the 30—day @or %4 of 85% of the 7—day & In no case
centration limitation by the rate of effluent flow as determined imay the value of of the receiving water, for calculatinglaént
par. (d) and appropriate conversion factors. limitations based upon the wildlife criteria or secondary values

(c) Receiving water design flow (QsYhe value of Qto be developed according to ch. NR 105, excBedf the 90-day @
used in calculating the effluent limitation for discharges to flower /4 of the 30—-day @or 4 of 85% of the 7-day Qf the depart-
ing waters shall be determined as follows: ment determines that the discharge has a potential to jeopardize

1. The department shall make reasonable efforts to detern-@% continued existence of any endangered or threatened species

the area of the zone of passage and the dilution characteristic&Ssd under ch. NR 27 and conforming to section 7 of the endan-
discharges. gered species act, 16 USC 1536.

2. The department may require that the discharger provide 9- Exceptas provided in subd. 12., following the determina-

information on the discharge mixing and dilution characteristié§ns under subds. 1. to 3., the value gfthe receiving water
of discharges. for calculating effluent limitations based upon the human cancer

%j;eria, human threshold criteria or secondary values developed
&

or secondary value (in units of mass per
unit volume) as referenced in sub. (1) or

3. The discharger shall be allowed to demonstrate, throu : 8
appropriate and reasonable methods that an adequate zone o grdlng to ch. NR 105 shall be determined on a case-by-case

passage exists in the cross—section of the receiving water or Is. In no case maysexceed the harmonic mean flow.. )
dilution isaccomplished rapidly such that the extent of the mixing 10. If the requirements of subds. 2. and 3. are not satisfied, the
zone is minimized. In complex situations, the department mgypartment shall notify the permittee and identify the deficiencies
require that the demonstration under this subdivision inclué&d allow additional time, if necessary, to complete the demon-
water quality modeling or field dispersion studies. stration. Subject to subd. 12, if the demonstration cannot be com-
4. Following the determinations under subds. 1. to 3., tpéeteq satisfactor.ilybe.value of Qof the receiving water for ca!- .
value of Q of the receiving water for calculating effluent limita-culating effluent limitations based upon the hum.an.cancer criteria
tions based upon the chronic toxicity criteria specified in s. Nf Secondary values or the human threshold criteria or secondary
105.06 oisecondary chronic values shall be determined on a cad@luiesspecified in ch. NR 105 shall equalof the harmonic mean
by-caséasis. In no case may;@xceed the larger of the averagé'OW-
minimum 7-day flow which occurs once in 10 years (7-dgy Q 11. Except as provided in subd. 12., the valuesai@ll equal
or, if sufficient information is available to calculate a biologicallghe mean annual flow of the receiving water for calculating efflu-
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ent limitations based upon the taste and odor criteria as speciftegl value of the water quality parameters on a case—by-case basis
in ch. NR 102. as follows:

12. @ may be reduced from those values calculated in subd.(a) Receiving waterl. The geometric mean of available data
9., 10., and 11.,whenever the department determines such flisthe receiving water shall be used, except the arithmetic mean
charges may directly affect public drinking water supplies.  for pH shall be used.

(d) Effluent flows (@. 1. For dischargers subject to ch. NR 2. Representative seasonal values may be used.
210 and which discharge for 24 hours per day on a year-round 3. |f information on the water quality parameters is not avail-
basis, Q shall equal the maximum effluent flow, expressed asgple, then information on the quality of similar water bodies in the
daily average, that is anticipated to occur for 12 continuodgea and best professional judgment may be used.
dmeomnghnsstc:;:én dg tghtehg%séggrlt':ﬁe%ftt{;&tfegrr?g'gggc'gg’;g%%st IS 4 The receiving water value of the water quality parameter

P u '9 shall be used to determine the effluent limitation. The receiving

representative of prqjected flows at' the facility. water value may be modified to account for the mixture of the
2. For all other dischargers ratbject to ch. NR 210,d3hall  recejvingand effiuent flows when any of the following conditions

equal either subd. 2. a. or b. for effluent limitations based g@gcuyr:

aquatic life chronic criteria or chronic secondary values, and shall a. When the value of the water quality parameter in the efflu-

equal either subd. 2. a. or c. for effluent limitations based on wild, i< significantly greater than or less than the value in the receiv-
life, human threshold, human cancer or taste and odor crlterlqr&! water:

secondary values. Whenever calculatingtQe department may . . . .
consider grojected increase in effluent flow that will occur when - When the effluent flow is relatively large in comparison to
production is increased or modified, or another wastewaiBg receiving water flow used in the calculation of the effluent; or
source, including stormwater, is added to an existing wastewater c. When, as a result of demonstrated or measured physical,
treatment facility. This subdivision does not waive the requirehemical or biological reactions, the value of the water quality
ments of ch. NR 207. parameter, after mixing of the receiving water and the effluent, is

a. The maximum effluent flow, expressed as a daily aVerag:’_:gnificantly different than the background value of the water
that has occurred for I@ntinuous months and represents norm&iUality parameter in the receiving water. _
operations; or (b) Effluent. 1. The geometric mean of available data for the

b. The maximum effluent flow, expressed as a daily avera%uem shall be used, except the arithmetic mean for pH shall be
that has occurred for 7 continuous days and represents nor T _ ) ) _
operations; or 2. If information on the water quality parameters is not avail-

c. The maximum effluent flow, expressed as a daily avera@é"e' then values representative of similar effluents may be used.
that has occurred for 30 continuous days and represents normgB) ALTERNATIVE EFFLUENT LIMITATIONS BASED UPON BACK-
operations. GROUNDCONCENTRATIONS. (@) Whenever the representative back-

3. For seasonal discharges, discharges proportional to stréAKNd concentration for a toxic or organoleptic substance in the

flow, or otherunusual discharge situations, §all be determined €Ceiving water is determined to be greater than any applicable
on a case by case basis. waterquality standard or criterion or secondary value for that sub-

. . .stance and the source of at least 90% of the wastewater is from
(e) Background concentrations of toxicant or organoleptlag

substances (. The representative background concentration oundwater or public drinking water supply, theflfentlimita-

: X . - n for that substance without dilution shall be equal to the lowest
a toxic or organoleptic substance shall be used in deriving che%%

cal specific water quality based effluent limitations. Except plicable water quality standard or criterion or secondary value
> ality. Co cept as provided by par. (b).

provided elsewhere in this paragraph, the representative back- o

ground concentration shall equal the geometric mean of the(P) The department may establish limitations greater than the

acceptable available data for a substance. Background conce@g&’-“cable water quality standard or criterion or secondary value

tionsmay not be measured at a location within the direct influenf the substance as required by par. (a) up to the representative
of a point source discharge. background concentration of the substance in the receisitey,

1. The department shall determine representative back roorga\n alternate limitation or requirement may be determined

.  dep . P grouy ording to par. (d). The limitation, or alternate limitation or

concentrations of toxic substances on a case-by-case basis Yalfifi ement determined according to par. (d), shall only be
availabledata on the receiving water or similar waterbodies in tt}ﬁ '

. ) X g : creased above the standard or criterion if it is demonstrated to
state,including acceptable and available caged or resident fish fige, department that the concentration of the substance in the

sue data, available or projected pollutant loading data, and B Gwater opublic drinking water supply or other source water
professional judgment. . . at the point of intake exceeds the applicable standard or criterion

2. The department may utilize representative seasonal cj}- that substance and that reasonable, practical or otherwise
centrations and may consider other information on backgroupgyuiredmethods are implemented to minimize the addition of the
concentrations submitted to the department. toxic or organoleptic substance to the wastewater. This subdivi-

3. When evaluating background concentration data, cosienshall not apply where groundwater is withdrawn from a loca-
monly accepted statistical techniques shall be used to evaluaia because of noncompliance with the standards contained in ch.
data sets consisting of values both above and below the leveN&t 140.

detection. When all of the acceptable available data in a data sefc) 1. Whenever the representative background concentration
category, such as water column, caged or resident fish tissue fgfea toxic or organoleptic substance in the receiving water is
belowthe level of detection for a pO"Utant, then all the data for théétermined to be greater than any app|icab|e water qua“ty stan-
pollutant in that data set shall be assumed to be zero. dard orcriteria for that substance and the source of more than 10%

(5) VALUES FOR PARAMETERS WHICH AFFECT THE LIMIT. For  of the wastewater for any discharger is from the same receiving
toxic substances with water quality criteria related to one or maw@ter, the effluent limitation for that substance shall, except as
other water quality parameters, the department may calculptevided in subd. 2., equal the representative background toxi-
effluent limitations in consideration of those other water qualityant concentration of that substance in the receiving water as
parameters. Water quality parameters include but are not limigetermined by the department, or an alternate limitation or
to pH, temperature and hardness. The department shall determéggiirement may be determined according to par. (d).
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2. The department may establish an effluent limitation mo¢e) 1. shall be included in the permit. If the procedures in s. NR
stringent than the representative background concentration wi@6.05 daesult in the need for effluent limitations based upon the
the existing treatment system has a demonstrated and cost-efeiteria expressed as dissolved concentrations, then the limitation
tive ability to achieve regular and consistent compliance withigiestablished in the permit and the requirements in par. (c) apply.
limitation more stringent than the representative background €oN-(¢) If, following the procedures in par. (b)fleént limitations

centration. are established based upon water quality criteria expressed as dis-

(d) Where appropriate, for effluent limitations determinegolved concentrations, then the following shall also be included
under pars. (b) and (c), the department may conduct an analygihe permit:

for a toxic or organoleptic substance which accounts for all
sources ofhe pollutant impacting a waterbody or stream segmey)
In the event the discharger’s relative contribution to the mass
the toxic or organoleptic substance impacting the waterbod T . o X
stream segme%t is nepgligible in the bes?profe%sional judgme% y be limited in the permit, or other monitoring. Testing meth-
the department, and the concentration of the substance in the @fs: Which allow appropriately sensitive detection limits may also
charge exceeds the representative background concentratioRPPecified.

the substance, the department shall establish an alternative efflu-2. Conditions which require the permittee to document that
ent limitation for the discharger. In determining whether the diggasonable steps have been taken to minimize or eliminate the
charger’srelative contribution to the mass of the substance is negpurces othe substances for which effluent limitations expressed
ligible, consideration shall be given to the type of substance beagydissolved concentrations have been established in the permit.
limited, the uses of the receiving water potentially affected afithe documentation may consist of implementation of a formal
other relevant factors. The alternative effluent limitation or othere—treatment program, pollution reduction activities, and other
requirement shall represent in the judgment of the departmeaidcumented &rts which are reasonably likely to reduce or elim-
application ofthe best demonstrated treatment technology reasamate sources of the substance. The documentation shall be sub-
ably achievable. An alternative effluent limitation or otheitted as specified in the permit, unless, prior to issuance of the
requirementnay include one or more of the following permit conpermit, documented source elimination or reduction efforts have

1. Monitoring requirements which may include, but are not
ited to, efluent monitoring, monitoring of effluent toxicity, in—
feam monitoring for unfiltered and filtered substances which

ditions: occurred. If reasonable steps have not been taken as specified in
1. A numerical limitation for the substance; the permit, the department may establish effluent limitations
2. A monitoring requirement for the substance; or basedupon a water quality criterion expressed as total recoverable
3. A cost-effective pollutant minimization program for th&oncentrations. _

substance as defined in's. NR 106.04 (5). (d) The procedures in pars. (a) to (c) may also be used to estab-

Note: The analysis which may be conducted to determine the relative contridish effluent limits based on aquatic life secondary values.

tions of various sources of pollutants discharged to surface waters is functionally (8) CUMULATIVE RISK FOR HUMAN CARCINOGENS (a) If an

equivalent to the type of analysis described in 40 CFR 130.7. . ) .
(¢) The determination of representative background cd ffluent for a particular discharger contains more than one sub-

centrationgor toxic or oganoleptic substancespars. (b) and (c) Stance for which a human cancer criterion (HCC) exists at levels
shall be statistically @0.01) or otherwise appropriately deter_vyhlchwarrant water quality based effluent limits, the incremental

mined as the reasonably expected maximum background cﬂﬁl-( of Qach g:arcinogen should be as;umed to t?e _adgiitive. Except
centration for that substance. as provided in par. (b), the water quality based limitation for each

(7) APPLICABILITY OF WATER QUALITY CRITERIA EXPRESSEDA carcinogershall be established in a permit to protect against addi-
c o QUALITY CRITE SSEDAS e or synergistic effects possibly associated with simultaneous
DISSOLVED CONCENTRATIONS. Effluent limitations may be estab-

lished in a permit under this subsection based upon the alCutemulpple chemical human exposure such that the following condi-

chronic aquatic life toxicity criteria expressed as dissolved con-= Is met:
centrations which are determined using the procedures specifictl + _C’_ *e _G'_ <1
in ss. NR 105.05 (5) and 105.06 (8). Limit1l  Limit 2 Limit n

(a) Determine the effluent limitations according to the proceyhere:
dures specified in this chapter using the water quality criteria

expressed as total recoverable from tables 1 to 6 in ch. NR 105. Ci..n = the monthly average concentration of
Determine the necessity for water quality based effluent limita- each separate carcinogen in the efflu-
tionsaccording to s. NR 106.05. If the procedures in s. NR 106.05 ent (assumed equal to zero if effluent
do not result in the need for effluent limitations based upon the concentration is not detected).

total recoverable criteria, then no limitations shall be established Limit; n = the effluent limitation concentration

in the permit and there is no further review. If the procedures in based on the human cancer criterion

s. NR 106.05 do result in the need for effluent limitations based for each respective carcinogen.

upon t-he tOt-al recove-rable crlterla_, then the limitations shall bq\lote: This additional condition is equivalent to a total incremental risk of cancer
established ithe permit or the permittee may request thiat@fit e 1o multiple chemicals not exceeding0

limitations beestablished based on criteria expressed as dissolved(b) If information is provided to the department that the carci-

concentrations qccordlng to par. (b). . . nogenic risk is not additive, the limitations for each carcinogen
(b) If, following the procedures in par. (a), the permittegj|| e determined based on that information.
requests that effluent limitations be established based on crlterla(g) SEDIMENT DEPOSITION. The limitations calculated accord-
expressed as dissolved concentrations, the departmerdetail ing to the procedures in th'is section may be reduced to prevent
minethe efluent limitations according to the procedures specifie('i‘g 1€ P . X ! may p
contamination of sediment with toxic substances or to prevent

in this chapter using Wfgan, the water quality criterion ) ; : . ;
expressed as a dissolved concentration, and shall determine?ffimulation of the substance in sediments if determined neces-

necessity for water qualityased effluent limitations according toS&ry 0 protect water quality.

s. NR 106.05. If the procedures in s. NR 106.05 do not result in(10) ENVIRONMENTAL FATE. The limitations calculated pur-

the need for effluent limitations based upon the criteria expressashnt to this section may be modified to account for degradation
as dissolved concentrations, W@, then no limitations shall of the substance based on information available to the department
be established in the permit and the monitoring conditions in parovided that:
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(a) The rate of degradation is documented by field studies sup{4) If, for a substance, the monitoring frequency determined
plied by the discharger, and according to sub. (1) is insufficient to allow calculation of a

(b) The field studies demonstrate rapid and significant loss\Weekly average, then the water quality based effluent limitation
the substance inside the mixing zone under the full range of crigr that substance based on aquatic life chronic toxicity criteria or

cal conditions expected to be encountered; and secondarychronic values may be established in a permit as a daily
- ; ; aximumlimitation. If, for a substance, the monitoring frequency
me(r::t). The field studies are reviewed and approved by the dep%?germined according to sub. (1) is insufficient to allow calcula-

tion of a monthly average, then the water quality based effluent

= . X ) limjtation for that substance may be established in a permit as a
entifically defensible technical approaches such as calibrated y maximum limitation.
verified mathematical water quality models developed or adapte (5) If application of sub. (4) results in multiple daily maxi-
for a particular stream, simplified modeling approaches as OH% ;

lined in “WATER QUALITY ASSESSMENT” (EPA-600/6-82— um limitations for a substance, the most stringent of the daily

- b : h ximum limtations for that substance shall be established in the
004), or dynamic methods may be utilized in developing Watggrmit as the limitation.

quality based effluent limitations such that applicable water qu ) oo

ity standards specified in chs. NR 102 to 105 are maintained. (6) When the water quality based effluent limitation for any
History: Cr. Register, February, 1989, No. 398, eff. 3-1-89; am. (1) (a), (4) (Spbstance in permit is less than the limit of detection or the limit

12.,£d) é')' ((él)) ée)(%j.),(% )(EZeﬁL r(nl)((lb))(%.), ((22)), % gg),( C(;1)((33) (g)tgolé.), éd) 92., ((g)) f ;?c); guantitation, the following conditions shall apply:

(sa) © (1 10 6.. (4) 10 (8) to be (8) 1o (11) and am. (3} (b). (¢) (intro.), 4. 10 6., (4) (). (a) .The permittee shall perfprm monitoring required in the per-

(b) (intro.) 1., 2.,, (c) 4. and 5., (6) (a) to (c), (11) (d) 2., (4) (e) 3., (5) (a) 4., (6) (@)it using an acceptable analytical methodology for that substance

2. and (d) 5. and (977) r.(2) (d), 3) (¢) 7. and 8., (d) 2., () 7., Register, August, 199 the effluent which produces the lowest limit of detection and

(11) OTHERMETHODSOF CALCULATION. In lieu of sub. (4), sci-

No. 500, eff9-1-97. limit of quantitation.
NR 106.07 Application of and compliance with ~ (b) The permittee shall determine the limit of detection and
water quality based effluent limitations in permits. limit of quantitation using a method specified by the department.

(1) The department shall determine on a case-by-case basis the®) Compliance with concentration and mass limitations shall

monitoring frequency to be required for each water quality bas@@ determined as follows:

effluent limitation in a permit. 1. When the water quality based effluent limitation is less than
(2) A chemical specific water quality basedlegnt limitation ~ the limit of detection, effluent levels less than the limit of detection

that is established according to this chapter shall be expresse@fhin compliance with the effluent limitation.

the permit as both a concentration limitation (in units of mg/L or 2. When the water quality based effluent limitation is less than

equivalent units) and a mass limitation (in units of kg/day dhe limit of detection, effluent levels greater than the limit of

equivalent units). detection, but less than the limit of quantitation are in compliance

(a) For dischargers subject to ch. NR 210, an acute toxic ith the_ef_fluent Iimi'_[ation except wh_en analytically confirmed
based concentration limitation that is derived by the proceduredfid statistically confirmed by a sufficient number of analyses of
s. NR 106.06 shall be converted to a mass limitation by using fR#/ltiPle samples and use of appropriate statistical techniques.
discharger’s maximum effluent flow, expressed as a daily avdi?€ department may require in a permit additional monitoring
age that is anticipated to occur for 24 continuous hours during thé'en effluent levels are between the limit of detection and the
design life of the treatment facility. imit of quantitation.

(b) For all other dischargers not subject to ch. NR 210, an acyte 3:, WWhen the water quality based effluent limitation is greater
toxicity based concentration limitation that is derived by the prgian the limit of detection, but less than the limit of quantitation
cedures in s. NR06.06 shall be converted to a mass limitation bgilUent [evels less than the limit of detection or less than the limit
using the discharger's maximum effluent flow, expressed a f quantitation are in compliance with the effluent limitation.
daily average, that has occurred for 24 continuous hours and reptd) When the water quality based effluent limitation is
resents normal operations. When calculating a mass limitatié¥pressed ithe permit as a daily maximum or average mass limi-
the department may consider a projected increase in effluent fltjon, compliance is determined according to par. (c) after con-
another wastewater source, including stormwater, is added toU§§ using appropriate conversion factors and the actual daily
existing wastewater treatment facility. This paragraph does fdiuent flow, or actual average effluent flow for the averaging
waive the requirements of ch. NR 207. period.

(c) An aquatic life chronic, human health or wildlife-based (&) Exceptas provided in this paragraph, when calculating an
concentration limitation that is determined by the procedures irf¥erage or mass discharge level for determining compliance with
NR 106.06 shall be converted to a mass limitation by using tA8 effluent limitation according to the provisions of par. (c), a
same effluenflow rate that was used in s. NR 106.06 (4) (d) to calhonitoring result less than the limit of detection may be assigned

culate the chronic toxicity concentration limitation. Also, see sug.VGUUFe of zero. If the effluent limitation is less than the limit of
(9) for alternate wet weather limitations. etection, the department may substitute a value other than zero
. .- L . . far results less than the limit of detection, after considering the
(d) A chronic toxicity based mass limitation that is determine mber of monitoring results that are greater than the limit of

by the procedures in s. NR 106.11 shall be converted to a cgn:_ . . . - S
centration limitation by using an effluent flow rate from s. N tection and if warranted when applying appropriate statistical

106.06 (4) (d). echniques. . .
Note: The method of allocating the combined allowable load in to s. NR 106.11 (f) Un_less th(_? permlttee can demonSt_rate contlnuou_s_ co_m-
doesnot have to be based on the effluent flow rates specified in s. NR 106.06 (4) piance with the limit, the department shall include a condition in
(3) Except as provided in sub. (4), effluent limitations baséfieé permit requiring the permittee to develop and implement or
on acute toxicity criteria or secondary acute values shall Bpdate and implement a cost-effective pollutant minimization
expressed in permits as daily maximum limitations; effluent limprogram as specified in s. NR 106.04 (5).
tations based on aquatic life chronic toxicity criteria or secondary (7) The department may establish a whole effluent toxicity
chronic values shall be expressed in permits as weekly averggtation according to s. NR 106.09 as an alternative to a chemi-
limitations; and effluent limitations based on wildlife, humartal specific water quality—based effluent limitation based on a fish
threshold or human cancer criteria, or secondary values shallnel aquatic life secondary acute or secondary chronic value deter-
expressed in permits as monthly average limitations. mined according to ss. NR 105.05 (4) and 105.06 (6). The alterna-
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tive whole effluent toxicity limitation shall meet all the followingsourcewhole effluent toxicity testing requirements are necessary

conditions: when:

(a) The fathead minnoPimephales promelasy the cladoc- (a) Existing aquatic life toxicity test data generated according
eran Ceridaphnia dubiawere represented in the toxicologicalto standard test protocols indicate a potential for an effluent from
database used to generate the secondary value: a point source discharge to adversely impact the receiving water

(b) The permittee has requested the alternative whole efflugfatic life community.
toxicity limitation; and (b) A water quality based effluent limitation for a toxic sub-

(c) Whole effluent toxicity testing required in the permit shafftance is determined necessary in s. NR 106.05.
be conducted at a frequency to be determined by the department3) NO REPRESENTATIVEDATA. If no representative discharge
but at least once every 3 months during the entire term of the pata are available for an effluent being discharged from a point
mit. sourcewhole effluent toxicity testing requirements are necessary
(8) If the effluent limitation based on a secondary value {6 in the judgment of the department, water quality standards may
established in a permit, the permittee may request that additiopgexceeded. In such cases, the following factors shall be consid-
time be added to the compliance schedule, according to s. Rigd-
106.117 (2), for the permittee to conduct studies, other than stud{a) Any relevant information which is available that indicates
ies for site—specific criteria pursuant to s. NR 105.02 (1), that a&gotential for an effluent to impact the receiving water aquatic life
needed to propose a revision to the secondary value upon wigiemmunity.
the effluent limitation is based. During this time, the permittee (b) Available dilution in the receiving water.
may provide additional data necessary to either refine the SeCoN(c) Discharge category and predicted effluent quality.

dary value or calculate a water quality criterion. - . .
- L (d) Proximity to other point source dischargers.
(9) In addition to the mass limitation calculated under sub. (2) (4) OTHER coNsIDERATIONS. Regardless of the results of the
(c), for a discharger subject to ch. NR 210 and which discharges CONS ONS. Reg

on a year—around basis, the department shall include in the pe ﬁlys's con.ducted under this section, the departmenwhey,- .
an alternative wet weather mass limitation. For purposes of co, €1 deFermlned necessary, require whole effluent toxicity testing
pliance, this alternative wet weather mass limitation shall apply), pon:jt SOLérce dlsl%%a;%e.;'he dgpartr;intgay use mfok:matlpﬂ
when the mass discharge level exceeds the mass limitation cag _m|_tt? under s. d ' (.).(a) .han h | tatﬁsl., together wit
latedunder sub. (2) (c) and when the permittee demonstrates to er information, In determining when whole effluent toxicity
satisfaction of the department that the discharge exceedanc%e? INg IS necessary.
caused by and occurs during a wet weather event. For purpose®) REASONABLEPOTENTIAL TORECEIVEAN ACUTE ORCHRONIC
of this subsection, a wet weather event occurs during and imme¥ilOLE EFFLUENT ToxicITY LMIT. - (a) General. Whole effluent
ately following periods of precipitation or snowmelt, includind®XiCity limits are established in a permit according to s. NR
but not limited to rain, sleet, snow, hail or melting snow, durin§06-09 whenever representative, facility—specific whole effluent
which water from the precipitation, snowmelt or elevated grountXicity data demonstrate that the effluent is or may be discharged
water enters the sewerage system through infiltration or inflow, §r2 level that will cause, have the potential to cause, or contribute
both. In calculating this alternative wet weather mass limitatiolf, &N excursion of a water quality standard. In evaluating the
the department shall use the concentration limit determined by Bential of a water quality standard to be exceeded, a reasonable
procedures in s. NR06.06, the appropriate conversion factor angotential factor (RPF) shall be calculated for a discharger with 5
the appropriate effluent flow given in either par. (a) or (b). ~ ©f MOre representative toxicity tests according to par. (b). Whole
effluent toxicity limits shall be imposed in a WPDES permit

(a) For effluent limitations based on aquatic life chronic tOXi%henever the RPF calculated according to par. (b) exceeds 0.3.

ity criteria or secondary chronic values, the maximum effluefiy, e effiyent toxicity limits may biposed, on a case-by—case
flow, expressed as a daily average, that is anticipated to occurfgLis *\ henever facility-specific whole effluent toxicity test data
7 continuous days during the design life of the treatment facili Ydicate toxicity to aquatic life as determined in s. NR 106.09.
(b) For efluent limitations based on wildlife, human thresholdyhole effluent toxicity limits may also be imposed in the absence
or human cancer criteria or secondary values, or taste and odordfrfacility—specific whole effluent toxicity test data, onase—by—
teria, the maximum effluent flow, expressed as a daily averaggsebasis, whenever facility—specific or site—specific data or con-

that is anticipated to occur for 30 continuous days during tagions indicate toxicity to aquatic life that is attributable to the
design life of the treatment facility. discharger.

History: Cr. Register, February, 1989, No. 398, 8ff1-89;renum. (2) to (5) to . .
be (3) to (6) and am., cr. (2), (6) (d) to (f) and (7) to (9), Register, August, 1997, No. (P) Reasonable potential factolThe percentage of failures

500, eff. 9-1-97; correction in (7) made under s. 13.93 (2m) (b) 1., Stats., Registfid the severity of those failures for the most sensitive species
QCtOIb:eVB1999' '5‘0- 32,\‘153 correction in (8) made under s. 13.93 (2m) (b) 7., Stats., Rerall be used to determine when a whole effluent toxicity limit is
ister February 2004 No. 578. established in a permit.

1. When a zone of initial dilution has not been approved by
effluent toxicity testing requirements and limitations. the department, a RPF for acute toxicity shall be calculated as fol-

(1) GENERAL. The department shall establish whole effluent to>lQWS for toxicity test data with a calculated 46

icity testing requirements and limitations whenever necessary to . )

meet applicable water quality standards as specified in chs. NRRPF = Geometric Mean Tdx Failure Rate

102 to 105 as measured by exposure of aquatic organisms to an

effluent and specified effluent dilutions. When considering th&Vhere:  Failure Rate = (Representative Tests
necessityfor whole efluent toxicity testing requirements and lim- Failed/Representative Tests Conducted)
itations, the department shall consider in—stream biosurvey data

: . 2. When a zone of initial dilution has not been approved by
gcg”g%té from ambient toxicity analyses, whenever such datat rgdepartment, a RPF for acute toxicity shall be calculated as fol-

. . lows for toxicity test data