
AERIAL HERBICIDE SPRAYING CONTRACT
THIS AGREEMENT, made this         8th         day of August, between Forestry Committee, Burnett County Wisconsin, hereinafter referred to as the COUNTY and   Insert Name Here,  Insert Address Here, hereinafter referred to as the Contractor.


WITNESSETH:

WHEREAS, it is necessary from time to time to apply herbicides by aerial spraying in the management of lands under the supervision and jurisdiction of Burnett County Wisconsin and

WHEREAS, the Contractor is desirous of contracting with the COUNTY for the application of herbicides by aerial spraying,

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth the COUNTY and Contractor mutually agree as follows:

 1)
 Time and Place of Spraying:  Contractor shall apply herbicides by aerial spraying pursuant to a determination by the COUNTY as to the exact time and date for the commencement of spraying operations, the sequence of said operation, the places to be sprayed, and the date for final completion.  Contractor will be given reasonable advance notice as to the contemplated date for beginning operations, but in no event shall such notice be less than 48 hours.  Spraying will take place between   August 15 to September 15, 2005                    for release.  No application will take place on Labor Day weekend.

 2)
 Spray System:  Contractor shall furnish a spray system on a helicopter to be employed under this contract of a type satisfactory to the COUNTY and approved by a representative of the COUNTY.  Low drift, rain drop type nozzles shall be used.  

 3)
 Application of Spray:  (a) Spray Solution applied pursuant to this contract shall be applied uniformly at the minimum rate of 8 gallons per acre on the acres designated to be sprayed.  Any inadequacy of herbicide distribution shall be corrected by the contractor and respraying carried out by the Contractor without additional expense to the COUNTY.  Whenever respraying is necessary due to negligence on the part of the Contractor, the Contractor will pay the cost of the herbicide so employed.  (b) No spraying operations will be conducted whenever the COUNTY determines that conditions are such as to diminish the effectiveness of the spraying operation or would not otherwise be in the public interest.  In such cases, spraying operations will be resumed upon the direction of the COUNTY.

 4)
 Specific Areas to be sprayed:  Areas to be sprayed by Contractor are shown on the map, which is attached hereto and made a part of this contract, totaling approximately 472 acres.  Exact acreage completed will be determined by the COUNTY.

 5)
Supplies and Services:  Contractor will furnish all gasoline, oil and similar items used in connection with the operation of the equipment; will refuel all equipment and will supply all equipment and labor needed for mixing and loading the mixture in the equipment.  Contractor shall also provide at all spray sites, a fire extinguisher of reasonable size for extinguishing gasoline and oil fires.  

 6)
 County Obligations:  The COUNTY shall provide necessary maps, GPS coordinates and aerial photos of those areas to be sprayed and such areas shall be field marked as indicated on the maps attached hereto.  The COUNTY shall determine the days and hours during which spraying shall be done.  County will supply water to the site if requested by contractor.

 7)
Rate of Pay on Cancellation:  The COUNTY shall make payment to the Contractor under the following conditions:  (a) The COUNTY reserves the right to cancel this agreement if it is determined, between the time of award and the date of which spraying operations were planned to start, the weather or other conditions will make spraying ineffective.  If spraying is unnecessary and the COUNTY has not requested the Contractor to report for spraying work with this equipment, no payment will be made to the Contractor. (b) If Contractor reports for work with his equipment upon request of the COUNTY, Contractor will be paid 20% of the total contract price.  At the option of the Contractor, he will be reimbursed for his cost of herbicide purchased for application under this contract upon delivery of such herbicide to the COUNTY.  (c) Payment made under any of the above conditions will constitute full satisfaction of any claim by the Contractor.  (d) If at any time the COUNTY determines that the Contractor is unable or incompetent to perform the terms of this contract if legal action or threat of legal action is apparent against the County, the COUNTY can cancel the contract upon notice to the Contractor.  Payment to the Contractor in such case will be on the same basis as provided elsewhere in this paragraph, noted in (b).  The total acreage to be paid for shall be determined by the COUNTY.

 8)
Rate per Acre:  Using herbicide supplied the by the COUNTY and water supplied to the nurse truck by the COUNTY and spraying on the basis of approximately 8 gallons/acre on approximately 472 acres, the job price is $ 26.50/ac.
 9)
It is mutually agreed between the parties hereto that any dispute regarding quality, quantity of service arising hereunder shall be submitted to arbitration as provided in Chapter 298, Statutes of Wisconsin.

10)
In connection with the performance of work under this contract, the Contractor agrees not to discriminate against any employee or applicant for employment because of race, religion, color or national origin.  The aforesaid provision shall include, but be limited to, the following:  employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the contracting officer setting forth the provisions of the nondiscrimination clause.

11)
Chemical to be used is Glyphosate at a rate of 1 1/2 quarts/acre on 395 acres and 1 quart per acre on 77 acres with Entry II surfactant for release. Contractor is responsible for complying with all state and federal rules and regulations regarding use and handling of this herbicide.

12)
Contractor is responsible for any drift or off-target damage.

13)
Contractor will ensure that all handling and use of herbicide complies in every respect with all applicable laws.

14)
A shut-off valve or control accessible to the operator shall be located in the cab so that spraying can be stopped immediately. A shut-off valve must be located near the tank to prevent leakage if the system is broken or damaged during operation.

15)
A circulating pump to continually mix the chemical is required.

16)
Metering or measuring device to formulate spray solution is required.

17)
In order to facilitate record keeping, the Contractor:  (a) must be able to accurately measure the amount of spray mix in the spray tank at the beginning and end of work at each site, or, (b) will mix no more chemical and water together in the spray tank than is needed to spray the site he is working on.

18)
Before any work on the contract begins, the Contractor will allow the County to examine the spray equipment and nurse truck to determine if they are acceptable.  The Contractor will be required to make a quantifiable demonstration that the spray equipment will meet contract specifications.  The equipment must be able to apply the specified amount of herbicide uniformly to obtain complete coverage of the site with no drift off site.

19)
Emptied herbicide containers will be triple rinsed with water and the rinse material added to the spray mixture.  Volume of rinse water shall be approximately 30 percent of container capacity.  Proper closure of containers and final disposal of the herbicide container shall be the responsibility of the Contractor and shall be accomplished in accordance with all applicable state and federal regulations.

20)
Weather Restrictions:  The COUNTY representative on the site shall monitor the weather conditions.  No spraying will begin on a site until the COUNTY representative determines that the weather conditions are within the specified limits.  Work will stop immediately on the site when the COUNTY representative determines weather conditions are no longer within the specified limits.  Spraying operations will be suspended under any of the following conditions.


A.
Weather conditions - Spraying operations will be suspended under any of the following conditions:


1.
Wind velocity exceeds 5 mph on spray site at the height of spraying.  When gusting wind conditions occur, the average gust shall not exceed 5 mph and the maximum gust should not exceed 10 mph. 


2.
Temperatures of less than 35 degrees or more than 85 degrees F.


3.
Relative humidity at the spray site of less than 40% at 35-65 degrees F or less than 50% at 65-85 degrees F.


4.
Rain or foggy weather forecast within 2-6 hours


5.
Air turbulence (thermals) or inversion conditions great enough to seriously affect spraying patterns or operations.


6.
Applicator and/or COUNTY determines spraying should not be conducted for any reason.

21)
Contractor will supply the COUNTY with a Certificate of Insurance before beginning work.  The coverage is:  General Liability for up to $1,000,000.00.  Worker's Comp.  Statutory Coverage acceptable in the State of Wisconsin.  A performance bond of 10% of bid must be deposited with the County by August 15th.

22)
Aircraft:  Contractor shall furnish helicopter, which fully complies with all Civil Aeronautics Administration regulations and Wisconsin Aeronautics Commission regulations.  Contractor will furnish aircraft of the appropriate type and capability for the spraying operations.


Pilots:  Contractor shall furnish qualified commercial pilots for the operation of each aircraft to be used in the spraying operations.

Liability:  Contractor assumes full liability of any damage resulting from the operation of the aircraft and from the application of the herbicide under this contract; contractor shall supply a Certificate of Insurance covering Aircraft Liability, Chemical Drift Liability, applicable in Wisconsin.

Signed by:

______________________________________

Forest Administrator









OR









Forestry Committee, Burnett County, Wisconsin









this     day of            2005.

Contractor:
Insert Name Here         
















______________________________________

_______________________________


______________________________________

_______________________________


______________________________________



WDATCP Certification #

WDATCP License #


Phone
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