BAYFIELD COUNTY FORESTRY DEPARTMENT

P.O. Box 445, Washburn, WI  54891

Phone (715) 373-6114, Fax (715) 373-6310
DISK TRENCHER SITE PREP. CONTRACT

AGREEMENT made 8th    day of May, 2010, between the Bayfield County Forest (The County) of 117 East Fifth Street, P.O. Box 445, Washburn, WI  54891 and Insert Name Here having a place of business at Insert Address Here (the contractor).

The contractor agrees to perform site preparation with a disk trencher for the County during the period beginning approximately May 9th, 2010 and ending Dec. 15th, 2010 and the County agrees to pay the Contractor for their services, upon terms and conditions hereafter stated.  
1. AGREEMENT FOR SERVICES.  The Contractor agrees to furnish labor, insurance, equipment, supplies and transportation necessary for site preparation with a disk trencher of approximately 363 acres for $_44.00_ per acre on the sites designated on the attached maps.  The contracted work shall begin no sooner than May 9th, 2010 and be finished before December 15th, 2010.  Operations may not occur when the ground is frozen or covered with more than 6 inches of snow.  The contractor agrees to provide notice to the County seven (7) days prior to the beginning of contract activities.
The County may modify the boundaries of the sites to be treated.  Any such modification shall not change the total acreage treated under this contract by more than ten (10) percent.  The County will accurately determine the final acreage treated.  Payment to the contractor will be based on this determination of acreage by the County.

The Contractor agrees to perform the aforesaid services in accordance with sound forestry practices and in conformance with all specifications set forth herein.


The County may suspend operations under this Contract at anytime if in the County’s judgment the Contractor’s operation is in violation of a provision of this contract or for any other reason upon notice to the Purchaser or other persons operating on the contract area under this Contract.

2. PAYMENT.  Payment will be made within 30 days of invoice date once the job has been completed according to all contract provisions.

3. SITE PREP SPECIFICATIONS.

a.  Site preparation must be done with a disk trencher.

b.  The Contractor shall maintain consistently even row spacing to reach the objective of an average of eight feet (8’) between row centers.  The acceptable range for distance between row centers shall be greater than six feet (6’) and less than ten feet (10’) to achieve an average of eight feet (8’).  Row spacing must be consistent through out the area trenched.  Mineral soil must be exposed in the trench wide enough (from 12-18”) and deep enough for site preparation (as determined by County Forest staff).

c.  Row direction shall be as specified by the County.  Row direction at the edge of the site must be the same as in other portions of the plantation.

4. INDEMNIFICATION.  The Contractor agrees to protect, indemnify and save harmless the County and the County's employees and agents from and against all causes of action, claims, demands, suits, liability or expense by reason of loss or damage to any property or bodily injury to any person, including death, as a direct or indirect result of operations under this Contract or in connection with any action or omission of the Contractor, who shall defend the County and the County's employees and agents in any cause of action or suit.

5. PERFORMANCE; PERFORMANCE BOND; LIQUIDATED OR ACTUAL DAMAGES; FUTURE CONTRACTS.

a. There will be no performance bond under this contract.  Damages assessed under this Contract are the responsibility of the Contractor and may be collected by the County.

b. The County may, when it deems it reasonable and in the best interest of the County, allow the Contractor to continue performance under the Contract and the Contractor shall pay damages as determined by the County for damages resulting from a violation of this Contract by the Contractor.  The County's permission to continue operations shall not be considered a waiver of breach nor prevent it from considering such breach for purposes of asserting any other remedies available to it.

c. The Contractor agrees that if the sites identified in this Contract for disk trenching are to be site prepped by another contractor or method due to a breach of this Contract, as determined by the County, the County is not obligated to give oral or written notice to the Contractor of this action.

d. The County's damages upon the Contractor’s failure to perform this Contract include, but are not limited to:

i. The County’s site prep costs for sites that were not treated as required under this Contract.

ii. All costs of lost growth of trees not planted due to a breach in this Contract.

iii. All costs of area cleanup, restoration or completion of performance not completed by the Contractor.

iv. If the County seeks damages for breach of this Contract through court proceedings, and if the County prevails in such proceedings, in whole or in part, then the Contractor agrees to pay all of the County’s actual and reasonable expenses, including attorneys and expert witness fees.

e. The Contractor shall not violate the terms of any other contract in effect between the parties while this contract is in effect.  Any such violation shall constitute a violation of this contract, and any violation of this contract shall constitute a violation of all such other contracts between the parties.

f.      A Contractor deemed by the County to be in breach of this Contract may also be considered an irresponsible bidder and be refused the opportunity to bid upon or obtain future contracts with the County for a period not to exceed two (2) years from the date of determination of the breach.

6. TERMINATION.  The County may terminate this Contract by oral or written notice to the Contractor upon its breach as determined by the County or at other times when deemed necessary by the County.  Upon such notice, the Contractor shall cease all operations on and immediately leave, and not return to, the County's property unless otherwise provided by the County.

7. INSURANCE; NOTIFICATION.

a. Unless the Contractor is exempted by the County from this coverage requirement as an independent contractor, as defined in s. 102.07(8)(b), Stats., and as determined by the County based on an affidavit submitted to it, the Contractor agrees to elect to maintain worker's compensation insurance coverage for the site prep. operation under this Contract and any and all employees engaged in working on the county's land during the period of this Contract regardless of any exemptions from coverage under chapter 102, Wis. Stats.  
b. The contractor agrees to elect to maintain liability insurance coverage for the site prep operation under this contract in the amount of no less than $750,000.00.   

c. Prior to commencement of any work under this Contract and during the period of the Contract, the Contractor shall provide proof of insurance coverage required by this Contract on an original Certificate of Insurance, counter‑signed by an insurer licensed to do business in Wisconsin naming the County as a Certificate Holder.

d. The Contractor shall notify the County in writing at the County's office as indicated in the Contract or otherwise in writing by the County, immediately upon any change in or cancellation of insurance coverage required by this Contract.

8. FOREST FIRE PREVENTION.  The Contractor agrees to take reasonable precautions to prevent the starting and spreading of fires.  Those precautions include, but are not limited to:

a. If a fire occurs, the Contractor agrees to promptly cooperate in the control and suppression of the fire.

b. The Contractor shall comply with requests regarding forest fire prevention and suppression made by the County and take all reasonable precautions to prevent, suppress and report forest fires.  Those requests may include ceasing or modifying operations.

c. The Contractor shall be responsible for damage and forest fire suppression costs, including that provided in ss. 26.14 and 26.21, Wis. Stats., caused by their operation under this Contract.

d. Other:  

9. CLEANUP AND USE OF SITE PREP AREAS.

a. The Contractor shall remove, to the satisfaction of the County, all equipment, tools, solid waste, oil filters, grease cartridges, trash and debris remaining on the County's property upon completion of performance under this Contract, termination of this Contract due to breach by the Contractor or when requested by the County.

b. No residence, dwelling, permanent structure, or improvement may be established or constructed on the property of the County.

c. The Contractor agrees to properly use and dispose of all petroleum products, including but not limited to oil, hydraulic fuel and diesel fuel.  The County must be promptly notified of any on-site spillage that also must be properly removed and cleaned up by the Contractor to the satisfaction of the County.

10. SURVEY MONUMENTS.  The Contractor agrees to comply with s. 59.635, Wis. Stats., regarding perpetuation of landmarks and pay for the cost of repair or replacement of property or land survey monuments or accessories which are removed, destroyed or made inaccessible.
11. INDEPENDENT CONTRACTOR.  The Contractor is an independent contractor for all purposes, including worker's compensation, and not an employee or agent of the County.  The County agrees that the undersigned Contractor shall have the sole control of the method, hours worked, time and manner of any work to be performed hereunder and takes no responsibility for supervision or direction of the performance of the work to be performed by the undersigned Contractor or of the Contractor's employees except for the limited right of the County to cease operations under paragraphs 1, 6, 8, and 15 or for breach of this Contract.  The County further agrees it will exercise no control over the selection and dismissal of the Contractor's employees.

12. ASSIGNMENT.  The Contractor is precluded from assigning Contract oversight, duties or other performance requirements of this Contract to another.  The Contractor's direction to or contracting with another to complete performance required under this Contract does not relieve the Contractor from the responsibility for performance required under this Contract or for liability for breach.  

13. ENTIRE CONTRACT.  This Contract shall constitute the entire agreement of the parties and any previous communications or agreements are hereby superseded and that no modifications of this Contract or waiver of its terms and conditions shall be effective unless made in writing and signed by the parties.

14. CONTRACTING PARTIES.

a. In this contract, the County and the Contractor include their respective officers, employees, agents, directors, partners, representatives, successors, heirs, members and servants.

b. If the Contractor ceases to exist, in fact or by law, the County may terminate this contract without waiving any remedies available to it and take all action necessary to assure its performance.

15. INSPECTION.  The County retains for itself the right of ingress and egress to and on the area contracted for site prep and may inspect that area.  If the inspection reveals any violations of this contract, the Contractor shall promptly take measures to remedy the violation.  The County may terminate the Contractor's operations upon oral notice to the Contractor.  Upon receipt of the notice, the Contractor shall cease operations until the County approves resumption of them.
16. OTHER CONDITIONS:  

a. Diggers Hotline.  The Contractor is responsible to contact the digger’s hotline, or other informational sources performing similar services, prior to digging or conducting other activities on the property which may result in contact with utility or service lines or facilities.

b. OSHA Compliance, Danger trees.  The Contractor is responsible to comply with, and assure compliance by all employees or subcontractors with, all Occupational Safety and Health Act (OSHA) requirements for the health and safety of Contractor’s employees, including provisions relating to danger trees.  In addition, the Contractor agrees to notify, and obtain agreement from the County if the Contractor intends to modify performance required under this Contract for the purpose of compliance with OSHA requirements.

17. ATTACHMENTS.  Any and all attachments to this Contract shall be made a part of this Contract and be fully complied with, including:

a. Map(s) or Diagrams(s) of Contract Area and included requirements;


County

Date  _________________
By     _____________________________________



     Bayfield County 


Contractor

Date __________________
By     ______________________________________



    Signature



    __________________________________________________



    Name/Company


         __________________________________________________

                                                                               Address of Purchaser




    ______________________________________



    Telephone of Purchaser




